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LOWER  MISSISSIPPI  RIVER  NAVIGATIONAL 
SAFETY  OF  GAMING  VESSELS 


FRIDAY,  NOVEMBER  12,  1993 

House  of  Representatives, 
Subcommittee  on  Coast  Guard  and  Navigation, 
Committee  on  Merchant  Marine  and  Fisheries, 

Baton  Rouge,  LA. 

The  Subcommittee  met,  pursuant  to  call,  at  9:01  a.m.,  in  the 
Committee  room  A,  Basement  Floor,  Louisiana  State  Capitol  Build- 
ing, Baton  Rouge,  Louisiana,  Hon.  Billy  Tauzin  (Chairman  of  the 
Subcommittee)  presiding. 

Present:  Representative  Tauzin. 

Staff  present:  Elizabeth  Megginson,  Staff  Director/Counsel; 
James  Adams,  Professional  Staff;  Bill  Wright,  Professional  Staff; 
Catherine  Tucker,  Clerk;  John  Cullather,  Majority  Professional 
Staff. 

STATEMENT  OF  THE  HON.  BILLY  TAUZIN,  A  U.S.  REPRESENTA- 
TIVE FROM  LOUISIANA,  AND  CHAIRMAN,  SUBCOMMITTEE 
ON  COAST  GUARD  AND  NAVIGATION 

Mr.  Tauzin.  The  meeting  will  please  come  to  order. 

Let  me  first  tell  Dede  and  the  Senate  staff  how  much  we  appre- 
ciate the  facilities  and  the  cooperation  of  the  Louisiana  State  Sen- 
ate in  this  meeting  today.  And  I  want  to  thank  the  staff  of  the 
Coast  Guard  Committee  and  all  of  its  fine  work  in  organizing  this 
meeting. 

The  last  time  I  was  over  here  working  probably  was  in  the  days 
that  I  worked  for  Senator  Harvey  Peltier,  Jr.  back  in  1967.  Liz  was 
reminding  me  of  those  great  hearings  we  had  with  Senator  Duval 
back  in  the  1970's.  It  is  good  to  be  back. 

We  are  pleased  to  meet  today  to  receive  testimony  on  a  naviga- 
tional safety  concern  resulting  from  the  introduction  of  gaming  ves- 
sels on  the  lower  Mississippi  River. 

In  1991,  Governor  Edwards  signed  the  Louisiana  Riverboat  Eco- 
nomic Development  and  Gaming  Act  into  law.  The  act  was  in- 
tended to  generate  economic  growth  and  encourage  tourism  by  au- 
thorizing the  operation  of  15  gaming  vessels  on  Louisiana  water- 
ways. I  understand  seven  of  which  are  scheduled  to  be  in  the  Mis- 
sissippi River. 

Some  of  the  riverboats  in  the  new  gaming  fleet  will  carry  up  to 
3,000  passengers.  Although  these  vessels  have  created  a  great  deal 
of  excitement,  we  cannot  forget  the  inherent  danger  of  the  river.  In 
1976,  77  lives  were  lost  when  the  ferry  boat  GEORGE  PRINCE 
and  the  tanker  FROSTA  collided.  Today  the  stakes  are  even  high- 
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er.  The  lower  Mississippi  River  is  the  busiest  waterway  in  the  na- 
tion. 

Our  hearing  today  is  one  of  a  series  that  I  have  scheduled  to  in- 
vestigate navigational  safety  issues  on  the  lower  Mississippi  River. 
In  July,  we  heard  testimony  in  Washington  on  the  Coast  Guard's 
plans  to  install  a  state-of-the-art  vessel  traffic  service  for  the  lower 
Mississippi.  VTS  New  Orleans,  which  is  part  of  the  VTS  2000  Pro- 
gram to  provide  vessel  traffic  service  improvements  all  over  the 
ports  and  inland  waterways  of  America.  VTS  New  Orleans  prom- 
ises to  provide  superior  navigational  information  and  traffic  man- 
agement services  to  mariners  operating  on  the  river.  However,  ev- 
eryone knows  the  budget  problems  in  Washington;  everyone  knows 
we  are  behind  schedule  and  everyone  knows  that  the  first  leg  of 
VTS  2000,  Luling  to  the  mouth  of  the  river,  is  not  scheduled  for 
completion  until  1997.  Luling  to  Baton  Rouge  and  beyond  will  be 
without  VTS  protection  past  the  year  1997.  With  support  of  testi- 
mony received  at  that  hearing,  we  fought  hard  to  ensure  that  the 
VTS  New  Orleans  proposal  did  receive  the  funding  it  needed  to 
stay  alive  and  we  are  pleased  to  report  that  those  efforts  in  Con- 
gress have  been  successful,  that  VTS  New  Orleans  is  back  on  track. 

Last  month,  we  held  a  hearing  to  investigate  two  tragedies  that 
resulted  when  barges  struck  and  damaged  bridges  in  the  South. 
The  first  accident  occurred  last  May  in  New  Orleans  when  a  barge 
hit  the  Judge  Seeber  Bridge  resulting  in  the  death  of  a  31  year  old 
woman  and  her  unborn  baby  and  I  believe  leaving  another  man 
paraplegic.  The  second  accident  occurred  last  September  in  Mobile 
when  a  barge  hit  the  Big  Bayou  Canot  Bridge  and  derailed  the  Am- 
trak  Sunset  Limited  causing  the  death  of  47  passengers.  As  a  re- 
sult of  that  hearing,  we  introduced  House  Bill  3282,  the  Towing 
Vessel  Navigational  Safety  Act  of  1993.  For  those  of  you  not  ac- 
quainted with  that  offering,  it  is  a  bill  to  ensure  that  vessels  in  the 
inland  waterways  are  equipped  with  basic  navigational  tools, 
charts,  compasses,  publications,  fathometers  and  radar  that  works 
and  that  the  folks  who  are  supposed  to  know  how  to  work  this 
equipment  demonstrate  the  ability  to  do  so  to  the  Coast  Guard.  In 
addition,  the  bill  will  ask  the  Coast  Guard  to  report  to  us  with  six 
months  on  the  availability  of  satellite  positioning  equipment  and 
its  promise  for  safety  on  the  river. 

Today,  the  Subcommittee  is  here  to  learn  what  steps  are  being 
taken  to  ensure  that  life  and  commerce  on  the  river  are  as  safe  as 
possible.  In  addition,  we  want  to  know  what  contingency  plans  are 
being  made  to  prevent  and  to  respond  to  the  worst  case  scenario. 
We  look  forward  to  hearing  the  views  of  our  distinguished  panel  of 
witnesses  today.  I  ask  that  each  please  summarize  their  testimony. 
We  have  broken  it  down  into  two  panels,  the  government  panel  and 
the  second  panel. 

Before  recognizing  our  witnesses,  I  would  like  to  report  to  you 
that  two  of  our  fellow  members  from  the  Baton  Rouge  area  may  be 
dropping  in.  Cleo  Fields  has  indicated  that  he  may  want  to  stop  by 
today  and  I  have  offered  him  an  opportunity  to  visit  and  to  ask 
questions.  And  Congressman  Baker  indicated  that  prior  commit- 
ments have  kept  him  from  being  here,  but  indeed  he  might  try  to 
stop  by. 


Let  me  put  it  as  succinctly  as  I  can,  Admiral  and  Mr.  Pickering. 
We  are  interested  in  making  sure  that  when  gamblers  get  on  those 
boats  that  the  only  thing  at  risk  is  their  shirts  and  their  pocket- 
books  and  they  do  not  have  to  put  their  lives  at  risk  getting  on  the 
river.  I  have  read  your  testimony,  Admiral  Card  and  I  know,  Mr. 
Pickering,  yours  is  going  to  be  oral  today.  Your  testimony  is  in 
some  respects  frightening  when  we  learn  from  you  today,  as  we 
will,  that  every  seven  days  a  foreign  flag  ship  entering  the  river  or 
leaving  the  river  will  loose  its  steering  or  its  propulsion  system. 
Every  seven  days  at  least  one  will  happen.  That  is  a  gross  degen- 
eration of  safety  when  in  1981  that  happened  once  every  20  days. 
Obviously  the  river  can  be  a  disastrous  place  if  we  are  not  prepared 
to  respond.  And  the  reason  we  are  holding  the  hearing  in  Baton 
Rouge  instead  of  New  Orleans  is  that  we  are  well  acquainted  with 
the  presence  of  the  Coast  Guard  and  its  fleet  in  New  Orleans.  We 
are  deeply  concerned  that  there  is  no  presence  on  the  water  here 
in  Baton  Rouge.  One  of  the  things  I  would  hope  you  would  com- 
ment on  sometime,  either  in  your  statement  or  in  questions,  is 
whether  or  not  we  are  adequately  prepared  to  respond  when  the 
worst  thing  happens.  We  need  to  consider  these  things  before  we 
have  a  bunch  of  people  in  the  water  and  we  have  to  do  something 
about  saving  their  lives. 

We  will  begin  the  hearing  today  by  hearing  from  Admiral  Card 
who  is  the  Commander  of  the  Eighth  Coast  Guard  District  of  the 
United  States  Coast  Guard.  Admiral,  in  welcoming  you,  let  me  do 
something  that  we  in  Louisiana  should  always  do  and  that  is  ex- 
press our  appreciation  for  your  service  not  only  to  your  country  but 
to  the  Eighth  District.  Everywhere  I  go  in  the  district  and  the 
state,  we  receive  nothing  but  high  commendations  for  the  service 
you  and  your  men  and  women  perform  for  us  in  the  Eighth  District 
and  I  am  very  pleased  to  introduce  you  to  this  meeting  today. 

Admiral  Card. 

STATEMENT  OF  REAR  ADMIRAL  JAMES  CARD,  COMMANDER, 
EIGHTH  COAST  GUARD  DISTRICT,  UNITED  STATES  COAST 
GUARD 

Admiral  Card.  Thank  you,  Mr.  Chairman. 

Mr.  Tauzin.  Let  me  turn  you  on.  You  are  on. 

Admiral  Card.  Thank  you,  sir.  Thank  you  for  those  kind  words. 
I,  like  you,  am  proud  of  the  men  and  women  in  the  Coast  Guard 
in  our  district.  Several  of  those  are  with  me  today.  If  I  could  just 
take  a  second.  Captain  Calhoun,  the  Chief  of  Marine  Safety  is  here 
as  is  Captain  Thompson,  who  is  the  Captain  of  the  Port  of  New  Or- 
leans. Captain  Tangeman,  Group  Commander  and  Lieutenant 
Commander  Wigger  who  is  Supervisor  of  our  Marine  Safety  De- 
tachment here  in  Baton  Rouge.  Also  with  us  is  Captain  Mike 
Mierzwa  from  Coast  Guard  Headquarters,  who  is  in  charge  of, 
among  other  things,  the  VTS  program. 

I  come  before  you  today  to  discuss  the  gaming  vessels  and  the 
impact  they  will  have  on  waterway  safety  in  the  Baton  Rouge  and 
New  Orleans  areas.  The  addition  of  at  least  seven  more  large  pas- 
senger vessels  licensed  for  gaming  on  the  river  with  an  already 
high  traffic  density  is  a  safety  concern.  It  is  a  concern  for  the  Coast 
Guard. 


I  will  present  to  you  initiatives  which  we  believe  will  contribute 
to  river  safety.  Some  have  just  been  considered.  We  are  still  in  the 
process  of  doing  our  risk  assessments.  Others  have  been  in  place 
for  sometime  and  they  include  both  active  and  passive  waterways 
management  practices. 

I  know  you  have  the  testimony.  I  will  just  try  to  hit  the  key 
points  of  the  things  we  are  looking  at. 

The  first  area  that  we  know  that  we  need  to  pay  attention  to  is 
interim  control  measures.  The  New  Orleans  area  of  the  river  be- 
tween miles  90  and  105  is  the  highest  traffic  density  on  the  river, 
I  believe,  and  we  also  have  the  highest  accident  rate  in  that  area. 
Our  marine  safety  information  system  tells  us  that  and  that  the 
area  around  Algiers  Point,  we  have  six  times  greater — than  the  av- 
erage— accidents  in  that  area  than  any  other  section  of  the  river 
from  Head  of  Passes  up  here  to  Baton  Rouge.  So  because  of  that, 
we  believe  that  we  are  going  to  have  to  have  some  increased  con- 
trols when  these  gaming  and  gambling  vessels  are  added  to  the 
river. 

The  first  one — and  we  have  been  working  on  this,  and  I  will  talk 
a  little  bit  more  about  it  later — has  to  do  with  where  they  are  lo- 
cated, the  siting  of  the  vessels,  to  make  sure  they  are  located  in 
a  place  where  they  pose  the  least  risk  both  sitting  at  the  dock  and 
when  they  get  underway  and  when  they  moor  again.  But  more  im- 
portantly, I  think,  is  when  we  finally  determine  where  those  loca- 
tions are,  we  need  to  have  in  place  some  operating  schemes,  some 
system  for  ensuring  the  best  we  can — that  when  they  operate,  they 
operate  safely.  The  introduction  in  and  out  of  river  traffic  is  one 
concern.  We  are  looking  at  a  variety  of  schemes  for  doing  that.  It 
could  be  a  Captain  of  the  Port  order;  it  could  be  limitations  on  their 
Certificates  of  Inspection. 

The  second  area  for  increased  controls  in  the  New  Orleans  area 
is  a  system  we  have  in  place  right  now,  a  form  of  vessel  traffic 
service.  We  have  traffic  lights  and  people  who  staff  those  lights 
down  at  Governor  Nichols  and  the  Gretna  area.  When  there  is  high 
water,  we  operate  those  lights  which  provide  information  to  the 
mariners.  They  are  operated  by  experienced  mariners.  They  are  op- 
erated by  people  who  are  familiar  with  the  river.  We  pretty  much 
have  one-way  traffic,  along  with  other  regulations,  that  regulate 
traffic  through  that  area.  That  runs  from  about  January  through 
May  normally.  This  year  because  of  the  high  water,  it  ran  a  lot 
longer.  We  think  that  full-time  employment  of  those  lights  in  that 
area  would  add  to  safety.  It  is  going  to  require  seven  more  people 
than  we  have  now  to  do  that.  I  verbally  relayed  that  information 
to  the  Coast  Guard  Headquarters  and  will  be  sending  a  letter  pret- 
ty soon  about  that.  At  this  point  the  resources  have  not  been  iden- 
tified, but  it  is  something  which  we  think  will  be  important  to  add 
to  safety. 

Another  area  that  we  want  safety  to  increase  in  is  regulations  for 
fleeting  and  extend  current  requirements  all  the  way  up  to  Baton 
Rouge.  We  currently  have  a  regulated  navigation  area  which  re- 
quires the  barges  that  fleet  along  the  river  from  mile  88  to  127, 
and  are  around  New  Orleans  and  just  above,  to  both  watch  their 
fleets  and  make  sure  their  fleets  are  tied  up  correctly.  We  believe 
that  we  would  be  adding  to  the  safety  of  the  river  if  we  increased 


that  regulated  navigation  area  all  the  way  up  to  Baton  Rouge  mile 
230.  It  would  require  them  to  provide  greater  care  for  the  fleets, 
better  tying,  better  watching  and  that  sort  of  business.  We  will  be 
introducing  some  regulatory  change  to  make  that  happen. 

As  you  mentioned  in  your  opening,  Mr.  Chairman,  we  have  had 
an  increase  of  problems  with  foreign  flag  vessels  in  our  section  of 
the  river.  In  1981,  the  numbers  tell  me  that  one  out  of  every  455 
vessels  suffered  a  propulsion  or  a  steering  loss  and,  as  you  men- 
tioned, once  every  20  days  we  had  a  problem,  and  now,  the  failure 
rate  is  up  to  about  one  out  of  every  115  vessels,  or  once  every  five 
days  or  four  days.  It  is  an  increase.  It  is  not  going  in  the  right  di- 
rection. This  has  been  a  concern  to  the  Captain  of  the  Port  of  New 
Orleans  too  and  to  our  Marine  Safety  Division  and  to  me.  We  have 
increased  our  presence  on  those  vessels.  We  think  that  perhaps  one 
of  the  causes  has  been  lack  of  maintenance  and  we  are  working  to- 
gether with  the  classification  societies  to  put  a  lot  more  energy  and 
a  lot  more  people  on  the  problems  when  they  happen.  To  help  with 
that,  this  year's  budget — I  think  there  were  33  additional  marine 
inspection  billets  coming  from  Congress  and  four  of  those  are 
planned  for  the  New  Orleans  area.  We  would  like  to  be  able  to 
work  on  the  prevention  of  that,  but  we  are  also  going  to  work  hard 
and  make  it  more  costly  for  them  to  have  those  kinds  of  problems. 
We  would  like  to  see  that  number  go  in  the  other  direction  and  be 
reduced. 

As  I  mentioned  earlier,  the  siting  of  the  gaming  vessels  is  impor- 
tant, both  from  where  they  are  located,  so  they  do  not  cause  a  prob- 
lem for  the  existing  river  traffic  and  also  for  their  own  safety,  as 
well  as  for  their  docking  and  undocking. 

In  that  regard,  the  Coast  Guard  has  been  involved  in  the  process 
for  Corps  of  Engineers  approval.  But  to  improve  that  process,  Cap- 
tain Thompson,  the  Captain  of  the  Port,  has  sent  a  letter  to  Mr. 
Pickering  asking  that  we  be  included  early  in  the  process  to  make 
sure  that  the  Coast  Guard  concerns  v/ere  known.  It  has  been  an 
interesting  process  and  it  has  been  dynamic  and  things  changed 
pretty  quickly  in  the  process,  but  I  think  we  have  ourselves  on 
record  now  with  regards  to  what  we  need  to  be  able  to  do  our  job. 

To  help  overall  with  this,  we  believe  we  need  to  do  a  risk  assess- 
ment of  the  areas.  This  will  add  a  new  dynamic  to  river  traffic. 
There  have  been  passenger  vessels  operating  the  river  for  a  long 
time  and  they  are  right  now.  We  have  counted,  in  the  New  Orleans 
area,  some  dozen  passenger  vessels  which  are  currently  operating. 
These  would  include  the  Delta  Queen  and  the  Mississippi  Queen. 
These  new  vessels  add  an  extra  dimension.  And  we  believe  if  there 
is  a  risk  assessment,  we  should  look  at  all  of  the  aspects  of  these 
new  vessels  and  try  to  quantify  that.  We  hope  to  be  able  to  figure 
out  which  of  those  areas  are  most  risky,  which  are  the  least  risky, 
and  to  propose  both  operating  restrictions,  as  well  as  other 
changes,  which  would  make  it — which  would  reduce  that  risk  to  a 
level  which  we  think  would  be  acceptable. 

All  I  have  talked  about  so  far  has  been  on  the  prevention  side. 
We  want  to  be  able  to  prevent  anything  from  happening.  That  is 
in  any  safety  regime  the  most  important  aspect. 

Of  course,  we  also  want  to  be  ready  to  respond.  In  the  event  of 
a  major  disaster  involving  a  gaming  vessel,  we  would  focus  our  ini- 


tial  response,  of  course,  to  prevent  further  loss  of  life  or  property. 
There  are  many  tools  which  we  would  use.  Among  these  are  the 
Coast  Guard  Group  in  New  Orleans,  which  has  the  responsibility 
for  the  search  and  rescue  in  this  area.  The  five  helicopters  that  we 
have  at  Air  Station  New  Orleans  are  the  same — four  out  of  those 
five  were  the  same  ones — that  responded  to  the  AMTRAK  disaster 
in  Mobile.  They  were  on  scene  there  within  an  hour.  It  would  take 
them  half  an  hour  to  get  up  here. 

We  have — the  Coast  Guard  Captain  of  the  Port  is  located  in  New 
Orleans  but  he  also  has  a  Marine  Safety  detachment  with  14  peo- 
ple located  right  here  in  Baton  Rouge,  which  could  be  used  in  that. 

We  are  members,  as  are  other  folks  in  this  area,  of  the  Southeast 
Louisiana  Search  and  Rescue  Organization  and  we  are  key  in  that. 
It  is  a  communications  network,  as  well  as  having  many  resources 
in  this  area.  We  have  drilled  with  them,  and  we  have  worked  with 
them.  In  fact,  we  had  a  drill  last  spring  with  them  having  to  do 
with  a  gambling  vessel  concern  on  Lake  Pontchatrain. 

We  would  also  use  our  Command  Center  which  is  located  in  New 
Orleans.  It  is  a  24-hour  command  and  control  and  communications 
nerve  center  for  all  of  the  operations  in  our  district. 

And,  of  course,  we  have  the  communications  system  where  we 
would  broadcast  our  urgent  notice  to  mariners  and  work  with  the 
people  in  the  community  to  be  able  to  respond  to  the  case. 

These  have  proven  themselves  in  the  past.  We  still  have  more 
work  to  do  in  this  area.  We  are  preparing  a  disaster  response  plan. 
We  also  plan  to  hold  exercises  again  in  Lake  Pontchatrain  and  on 
the  river,  both  here  and  in  New  Orleans  to  test  the  system  to  see 
what  we  would  be  able  to  do. 

The  last  thing  that  I  would  like  to  cover,  Mr.  Chairman,  has  to 
do  with  the  vessel  traffic  service.  You  outlined  it  in  the  beginning. 
We  believe  that  the  service  which  is  being  planned  will  be  world- 
class.  It  will  provide  the  kind  of  prevention  we  need  in  the  New  Or- 
leans area  and  will  be  extended  to  Baton  Rouge.  You  have  men- 
tioned the  timeframe  and  also  the  outline  for  the  VTS  initial  oper- 
ating capability.  I  cannot  add  much  to  that  other  than  to  say  that 
we  also  have  worked  to  identify  22  of  the  proposed  remote  radar 
and  camera  sites.  So  as  the  overall  acquisition  process  is  going  on, 
we  are  also  doing  a  parallel  process  to  find  where  we  would  put  the 
radars  and  cameras  to  be  able  to  bring  the  VTS  on  board  as  quickly 
as  possible. 

The  Port  Needs  Study  that  was  finished  in  1991  indicated  that 
New  Orleans  was  the  number  one  port  needing  a  VTS  and  the  ad- 
dition of  gaming  vessels  only  adds  to  that  number  one  ranking,  I 
believe.  So  it  makes  it  even  more  important. 

Mr.  Tauzin.  If  I  might  quickly  interrupt,  Admiral.  When  you 
speak  of  New  Orleans,  do  you  mean  the  entire  river  system  from 
Baton  Rouge  to  New  Orleans,  is  that  right? 

Admiral  Card.  Yes. 

Mr.  Tauzin.  All  right. 

Admiral  Card.  As  you  know,  the  system  is  initially  scheduled  to 
go  into  service  for  a  50-mile  section  around  New  Orleans  and  then 
be  extended  up  to  Baton  Rouge  after  that. 

The  Coast  Guard  is  initiating  changes  to  enhance  river  safety  in 
all  of  the  ways  I  just  mentioned,  and  we  are  not  done  yet.  We  are 


still  studying  it.  In  order  for  these  to  be  completed,  we  will  require 
your  assistance,  and  I  appreciate  being  here  today.  We  have  had 
a  long  history  of  concern  and  for  action  with  regard  to  our  citizens 
who  are  passengers  on  river  passenger  vessels.  I  think  those  of  us 
who  have  chosen  the  marine  safety  profession  in  the  Coast  Guard, 
our  roots  come  from  that  deep  and  abiding  concern  that  started 
back  in  the  1830's  when  there  were  riverboats  and  boiler  explo- 
sions. The  Steamboat  Inspection  Service  really  is  the  forerunner  of 
our  Marine  Inspection  offices.  We  expect  safety  and  we  want  safety 
and  we  will  continue  our  efforts  because  it  is  very  important  to  us. 
It  is  one  of  those  very  high  order  things  that  we  in  the  Coast 
Guard  do. 

In  that  regard — I  know  you  are  aware  of  this,  but  I  would  like 
to  just  highlight  again  last  Saturday's  editorial  in  the  TIMES-PIC- 
AYUNE which  recognized  the  Coast  Guard  for  our  role  in  public 
safety  for  the  very  first  gaming  vessel  on  Lake  Pontchatrain.  We 
needed  to  work  with  the  owner  and  shipyard  to  make  sure  that  all 
the  safety  standards  were  met.  We  put  a  lot  of  energy  into  that 
vessel.  I  think  the  total  for  that  was  somewhere  in  the  neighbor- 
hood of  290  people-days  of  energy  from  the  time  the  keel  was  laid 
until  the  certificate  of  inspection  was  issued.  I  believe  the  citizens 
of,  at  least  the  greater  New  Orleans  area,  appreciated  our  effort  in 
that.  That  is  the  commitment  we  have  to  safety,  and  I  am  pleased 
to  be  here  today  to  represent  the  Coast  Guard  and  to  testify  before 
you. 

Now  I  will  be  glad  to  take  your  questions. 

Mr.  Tauzin.  Admiral,  thank  you  very  much.  We  are  going  to  do 
some  questions  once  we  complete  Mr.  Pickering's  testimony. 

I  want  to  first  introduce  the  Chairman  of  the  Louisiana  River- 
boat  Gaming  Commission,  Mr.  Ken  Pickering.  Ken,  you  and  I  go 
back  a  long  way.  We  have  been  friends  a  long  time,  so  I  am  very 
anxiously  awaiting  your  testimony.  Again,  I  want  to  point  out  that 
our  purpose  today  is  not  to  impose  ourselves  in  any  way  in  the  de- 
cisions being  made  in  Louisiana  with  reference  to  gaming  vessels. 
Our  concern  is  strictly  from  the  standpoint  of  our  jurisdiction  of  the 
Coast  Guard  to  ensure  that  decisions  made  here  in  Louisiana  are 
carried  out  in  a  way  that  we  can  help  in  terms  of  safety  on  the 
river  and  certainly  that  we  are  fully  capable  of  responding  in  case 
something  terrible  happens. 

We  are  pleased  to  hear  your  testimony,  Mr.  Pickering. 

[The  statement  of  Admiral  Card  may  be  found  at  end  of  hearing.] 

STATEMENT  OF  KENNETH  PICKERING,  CHAIRMAN,  LOUISIANA 
GAMING  COMMISSION 

Mr.  Pickering.  Thank  you  very  much,  Mr.  Chairman. 

Billy,  that  is  correct,  we  go  back  a  long  time  and  really  I  am  ex- 
cited about  what  we  are  doing  in  Louisiana. 

I  would  like  to  first  start  out  by  thanking  Captain  Thompson  of 
the  United  States  Coast  Guard.  He  put  in  just  tremendous  time  on 
the  first  boat,  Admiral,  in  connection  with  the  Star  Casino  on  the 
lake  and  I  had  the  opportunity  to  be  with  him  most  of  one  Satur- 
day when  we  were  working  on  it  and  you  all  are  doing  a  fantastic 
job. 
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Mr.  Chairman,  safety  has  been  from  the  Commission's  stand- 
point our  first  concern.  At  our  very  first  meeting,  I  addressed  my 
concerns  on  the  river  because  obviously  having  been  born  and 
raised  there,  that  the  worst  thing  that  could  conceivably  happen  to 
riverboat  gaming,  not  only  in  Louisiana  but  around  the  country, 
would  be  for  us  to  have  some  kind  of  an  accident  on  the  Mississippi 
River  or  anywhere  else  for  that  matter.  So  it  is  a  major  concern 
and  we  as  a  Commission  however,  recognize  fully  and  have  basi- 
cally totally  relied  on  the  United  States  Coast  Guard.  They  are  the 
experts  in  the  field.  They  have  the  expertise  and  by  all  means  we 
want  to  do  everything  humanly  possible  to  assist  them  in  any  way 
that  we  can  from  a  Commission's  standpoint,  whatever  it  might  be. 

As  you  are  aware,  we  have  the  15  boats,  three  of  those  in  Bossier 
City.  Those  boats  are  going  to  be  dockside  and,  of  course,  at  this 
moment  in  time,  we  do  not  have  much  water  in  the  Red  River,  but 
in  due  course,  it  could  be  that  those  boats  will  also  be  traversing 
the  waters,  but  right  now  they  are  dockside  primarily  because  we 
do  not  have  any  water  in  the  river  at  Bossier  City.  But  neverthe- 
less, those  boats  are  all  being  built  to  Coast  Guard  standards, 
which  I  appreciate  to  be  about  the  safest  that  anything  can  be  put 
together. 

We  have  the  one  boat  in  Lake  Charles;  one  in  St.  Bernard;  one 
in  St.  Charles  Parish.  That  one  is  on  the  river — or  scheduled  to  be 
on  the  river.  One  in  Harvey  Canal.  That  one  will  be  in  the 
intercoastal  waterway  that  runs  from  basically  New  Orleans  to 
Grand  Isle.  On  in  Lake  Pontchatrain,  the  Star,  which  is  now  oper- 
ational. One  in  Kenner,  and  that  one,  of  course,  is  under  discussion 
now  as  to  whether  or  not  it  will  be  allowed  to  operate  at  the  river, 
and  as  we  appreciate  it  at  this  point,  it  is  considered  opinion  of 
both  the  Coast  Guard  and  the  Corps  of  Engineers  that  that  boat 
should  not  operate  at  the  river.  That  it  would  be  far  better  if  it 
were  to  be  moved  somewhere  else.  That  leaves  basically  to  move 
that  boat  to  Lake  Pontchatrain.  That  matter  is  up  for  approval  by 
the  Commission  to  allow  the  boat  to  amend  its  preliminary  applica- 
tion to  indeed  move  it  to  Lake  Pontchatrain. 

In  New  Orleans,  we  have  the  four  boats  scheduled.  As  it  cur- 
rently stands,  one  of  the  boats  will  be  at  the  Hilton  Hotel  and  that 
facility  is  underway  to  do  that.  We  will  have — actually  two  boats 
are  being  built  for  that  location.  The  first  being  a  smaller  boat;  a 
245  feet  riverboat.  We  allowed  the  Hilton  to  build  two  boats  simul- 
taneously. 

The  second  boat— and  I  guess  the  largest  boat  that  we  will  have 
and  probably  the  largest  in  the  country — will  be  the  Queen  Hilton, 
which  will  be  about  385  feet  by  90  by  five  decks  high  as  I  under- 
stand it.  That  boat  will  carry  close  to  3,000  passengers.  That  boat 
is  of  major  concern  to  make  sure  that  we  have  got  everything  hu- 
manly possible  on  that  boat  both  while  it  is  at  the  dock  and,  of 
course,  while  it  is  underway. 

The  other  three  boats  are  scheduled  to  go  right  now  at  the  Julia 
Street  wharf;  however,  there  is  some  discussion  that  says  that 
maybe  only  two  of  them  will  be  able  to  go  at  Julia  Street  and  one 
of  them  will  have  to  move  to  Erato,  which  is  about  a  block  and  a 
half  or  so  upriver  from  the  Julia  Street  wharf.  Again,  those  boats 
will  carry  somewhere  in  the  neighborhood  of  15  to  1,800  passengers 


and  about  600  workers  will  be  on  those  boats.  So  it  is  a  major, 
major  concern. 

The  first  thing  that  we  dealt  with  from  a  Commission's  stand- 
point was  that  our  statute  says  that  they  must  be  replicas  of  old- 
time  riverboats  or  designed  of  a  similar  nature  and  they  all  are. 
And  it  states  emphatically  that  they  must.be  paddle  wheel  or  side 
wheel  driven.  Well  there  were  some  that  were  of  the  opinion  that 
that  is  all  they  could  be  driven  by.  So  the  Commission,  at  my  re- 
quest, basically  said  that  as  long  as  it  could  be  paddle  wheel  driv- 
en, any  other  power  that  the  boat  and  the  Coast  Guard  or  anybody 
else  wanted  to  put  on  that  boat  would  be  allowed.  My  greatest  con- 
cern was  that  if  you  put  a  boat  out  in  that  river  with  nothing  but 
a  paddle  wheel,  the  Coast  Guard  would  not  let  it  go  there  or  any- 
body else  possibly.  But  we  wanted  that  boat  to  have  all  the  power 
that  it  could  possibly  have.  So  our  statute  has — not  the  statute  but 
our  rules  state  that  the  boat  may  have  all  of  the  diesel  power,  prop 
driven,  stern  thrusters  and  bow  thrusters  that  it  might  need  or 
want.  Again,  this  was  obviously  for  safety  reasons,  so  that  that 
boat  could  be  as  maneuverable  as  humanly  possible.  It  seemed  to 
be  that  all  of  the  testimony  that  we  had  early  on  was  to  that  effect. 
That  the  boats  needed  that.  And  so,  we  were  able  to  do  that. 

The  law  provides  as  a  safety  feature — our  statute  provides  that 
the — in  the  event  of  weather  conditions  or  water  conditions,  that 
the  captain  of  the  ship  may  keep  his  boat  dockside  if  he  is  con- 
cerned about  the  safety  of  his  passengers.  In  addition,  we  have  an- 
other section  of  the  law  that  says  if  there  is  an  extraordinary  occur- 
rence or  event,  that  with  the  permission  of  the  Chairman  of  the 
Riverboat  Gaming  Commission,  he  may  likewise  keep  his  boat 
dockside.  That  event  has  already  come  to  pass  in  that  Captain 
Thompson  and  the  Coast  Guard  in  connection  with  the  opening  of 
the  grand  opening  night  of  the  Star  Casino,  there  was  to  be  a 
major  fireworks  display.  The  lake  was  closed  by  order  of  the  Coast 
Guard.  As  I  understand,  it  would  be  in  the  river  because  there  in 
New  Orleans  we  have  10  or  12  fireworks  displays  a  year,  rather 
massive  ones,  which  are  beautiful  and  attended  by  a  quarter  of  a 
million  or  so  people.  That  the  river  would  be  closed  in  that  event 
during — before  and  during  that  event,  and  understandably  so.  So 
we  used  that  section  of  the  statute  to  say  that  the  boat  could  stay 
there  because  obviously  if  the  water  is  closed  that  is  an  extraor- 
dinary event.  And  I  think  that  we  can — under  our  law,  if  there  is 
any  reason  that  the  Coast  Guard  or  any  other  correct  body  issues 
an  order  that  would  indicate  that  the  ship  might  be  in  danger  if 
it  was  to  sail,  I  believe  we  can  accommodate  those  boats  with  that 
section  of  the  law.  And  so  we  were,  of  course,  more  than  willing 
to  do  that  at  any  time  if  anybody  thought  that  it  would  be  dan- 
gerous for  that  boat  to  go  out  for  any  reason. 

We  stand  ready  as  a  Commission,  and  I  speak  for  the  other  six 
Commissioners  without  hesitation,  to  do  whatever  it  is  that  we  can 
for  the  safety  of  these  passengers.  Whether  or  not  we  can  do  some- 
thing by  rule  or  regulation  that  the  Coast  Guard  would  require  or 
that  your  Committee  would  think  would  be  appropriate  from  a 
safety  standpoint,  we  stand  ready  to  do  that  if  at  all  possible.  And 
if  it  takes  legislation,  I  would  be  happy  to  see  that  that  legislation 
is  sponsored  so  that  we  can  protect  these  people.  It  is  conceivable 
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that  we  will  have  on  the  river  in  the  seven  boats  somewhere  in  the 
neighborhood  of  5,000  workers  on  a  daily  basis,  to  say  nothing  of 
the  somewhere  in  the  neighborhood  of  about  10,000  passengers.  So 
somewhere  in  the  neighborhood  of  15,000  additional  people  will  be 
on  the  river  on  a  fairly  constant  basis,  particularly  on  the  week- 
ends. Starting  with  Friday  through  Sunday,  we  are  just  going  to 
have  an  awful  lot  of  bodies  out  on  the  river,  so  their  safety  is  one 
of  our  greatest  concerns. 

I  would  be  happy  to  answer  any  questions,  Mr.  Chairman. 

Mr.  Tauzin.  Ken,  one  of  our  witnesses  today  is  going  to  make  an 
analogy  that  is  kind  of  interesting.  The  statement  is,  on  land,  we 
would  not  dream  of  placing  a  day  care  center  in  the  middle  of  a 
heavy  industrial  trucking  zone.  Without  getting  into  a  whole  lot  of 
trouble,  could  you  just  run  through  the  politics  by  which  Louisiana 
decided  to  place  gambling  on  the  heavily  traffic  and  very  dangerous 
river — the  Mississippi  River? 

Mr.  Pickering.  Well,  I  think  consideration  obviously  was  given 
to  the  fact  that  the  river  is  so  dangerous  and  there  is  no  question 
that  we  all  realize  that  it  is  one  of  the  busiest  rivers  in  the  entire 
world,  particularly  at  New  Orleans  at  the  crescent.  As  you  are  well 
aware,  riverboats  have  been  operating  and  today  currently  operate 
on  the  river  there  in  New  Orleans  and  have  ever  since  time.  I 
think  it  is  an  absolute  natural  for  those  boats  to  operate  there.  It 
is  a  tremendous  tourist  attraction.  It  is  a  natural  for  the  city  of 
New  Orleans  to  not  only  have  riverboats  now — and  I  do  not  know 
how  many  passengers  we  have  that  go  out  on  a  daily  basis  just  to 
ride  on  the  river,  but  it  is  a  tremendous  number.  We  are  going  to 
increase  that  number  considerably  with  the  additional  boats. 

Also,  it  is  my  understanding  that  the  cruise  riverboats  that  we 
have  now  most  likely  will  not  be  operating.  That  they  will  give 
way — simply  because  they  do  not  think  they  are  going  to  do  any 
business — to  the  riverboats  that  will  have  gaming  on  them. 

So,  I  do  not  think  there  is  any  question  that  it  has  been  done 
realizing  that  there  is  potential  danger  on  the  river,  but  also  realiz- 
ing that  it  is  a  great  tribute  to  the  state  that  we  have  the  river 
and  that  these  boats  will  do  nothing  but  enhance  our  tourism;  en- 
hance our  business  and  by  all  means  enhance  our  economy.  I  would 
be  happy,  if  the  Chair  is  interested,  in  what  riverboats  are  going 
to  do  economically  for  the  state.  I  would  be  happy  to  go  through 
those  figures  briefly  with  you,  if  you  care  too? 

Mr.  Tauzin.  Well,  those  can  be  submitted,  Ken. 

Mr.  Pickering.  That's  fine. 

Mr.  Tauzin.  I  really  want  to  focus  on  safety. 

Obviously,  the  state  has  some  real  interest,  even  though  it  is  a 
dangerous  waterway,  in  the  tourism  and  the  historical  use  of  the 
river  as  a  tourist  attraction.  Was  the  decision  driven  in  some  part 
by  the  decision  to  have  only  one  land  based  casino?  That  if  gam- 
bling was  going  to  occur  in  the  state  elsewhere  it  had  to  be  on  the 
water? 

Mr.  Pickering.  No,  sir.  As  a  matter  of  fact,  the  15  boats  were 
approved  in  1991,  long  before  land-base  was  approved.  I  think 
what  is  happening  all  over  the  country  is,  we  have  a  move  toward 
not  gambling  but  gaming  and  there  is  a  distinction,  in  that  it  has 
become — gaming,  that  is,  has  become  an  entertainment  function  as 
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opposed  to  a  gambling  function  and  as  a  result,  we  are  going  to  see 
riverboats — we  have  them  now  I  believe  in  seven  states.  If  I  do  not 
miss  my  guess,  in  the  next  10  years  you  will  see  them  in  30  or  so 
states.  There  is  a  concept — mentally  at  least,  if  nothing  else — that 
if  the  gaming  activity  is  taking  place  on  a  boat,  particularly  a  river- 
boat,  since  it  has  the  connotation  of  the  fact  that  they  used  to  gam- 
ble on  them  years  ago — I  do  not  know  whether  that  is  true  or 
not 

Mr.  Tauzin.  According  to  the  old  movies,  yeah. 

Mr.  Pickering.  You  will  hear  from  a  speaker  later  I  believe  who 
will  give  you  some  background  on  that.  But  nevertheless,  the  con- 
cept is  that  is  one  of  the  things  that  was  going  on  in  those  river- 
boats. 

Mr.  Tauzin.  What  is  the  distinction  between  gaming  and  gam- 
bling? 

[Laughter.] 

Mr.  Pickering.  Gaming  and  gambling? 

Mr.  Tauzin.  I  mean,  I'm  sure  that  Pete  Rose  would  love  to  hear 
this. 

[Laughter.] 

Mr.  Pickering.  You  will  notice,  of  course,  that  our  statute  de- 
fines gaming  and  not  gambling,  and  as  I  appreciate  what  we  are 
talking  about,  true,  it  is  going  on  all  over  the  country  and  we  are 
making  a  fine  distinction.  But  it  has  really  become  entertainment 
accepted  by  most  everyone  today  as  opposed  to  what  you  and  I 
used  to  think  about  gambling  as  being  something  corrupt.  There 
also  is  a  sentiment  that  if  it  is  on  a  boat  and  it  leaves  the  shore, 
that  for  some  reason  it  is  different  than  it  is  on  land.  Now,  I  have 
heard  people  say  well,  if  it  is  on  a  boat,  there  will  not  be  as  much 
prostitution. 

[Laughter.] 

Mr.  Pickering.  If  it  is  on  a  boat,  there  will  not  be  as  much 
crime.  If  it  is  on  boats,  it  is  some  kind  of  way  different.  I  am  not 
sure  that  I  buy  any  of  that,  but  believe  it  or  not,  there  seems  to 
be  a  perception,  which  is  why  we  have  approved  15  riverboats  and 
one  land-base.  That  is  going  on  all  over  the  country. 

Mr.  Tauzin.  Now,  I  want  to  come  back,  Ken,  to  the  relationship 
between  your  Commission  and  the  Coast  Guard 

Mr.  Pickering.  Sure. 

Mr.  Tauzin  [continuing],  it  is  an  important  relationship  that  we 
want  to  focus  on  today. 

Admiral,  let  me  turn  to  you  quickly.  You  cite  an  incredibly  dan- 
gerous situation  at  Algiers  Point.  You  cite  an  increasingly  dan- 
gerous situation  with  foreign  flag  vessels.  The  ones  we  have  the 
least  control  of  are  becoming  increasingly  the  vessels  of  choice  on 
the  river.  When  a  ship  loses  propulsion  and  steerage  what  hap- 
pens? 

Admiral  Card.  When  it  is  in  the  river,  Mr.  Chairman,  it  drifts 
down  the  river 

Mr.  Tauzin.  The  river  takes  over? 

Admiral  Card  [continuing],  uncontrolled.  That  is  right. 

Mr.  Tauzin.  And  when  a  ship  loses  propulsion  and  steering  and 
it  is  drifting  uncontrolled  down  the  river,  how  big  a  hazard  is  that? 
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Admiral  Card.  Well  it  is  a  big  hazard.  Of  course,  they  can  com- 
municate that  it  is  happening  and  they  can  tell  other  folks  to 
watch  out,  which  is  about  as  much  as  they  can  do.  But  it  cannot 
be  controlled  until  it  either  runs  aground  or  fetches  up  on  some- 
thing along  the  river. 

Mr.  Tauzin.  Or  collides  with  another  vessel. 

Admiral  Card.  Or  collides. 

Mr.  Tauzin.  You  tell  us  that  this  is  happening  once  every  seven 
days  now,  and  in  1981  it  was  only  once  every  20  days.  What  has 
caused  this  dramatic  increase  in  this  very  dangerous  situation  on 
the  river? 

Admiral  Card.  We  think,  Mr.  Chairman,  part  of  it  has  to  do  with 
perhaps  just  the  maintenance  levels  of  the  world  fleet.  Perhaps 
some  of  it  has  to  do  with  the  level  of  qualifications  of  the  people 
on  board  the  vessels.  In  either  case,  they  are  not  meeting  the 
standards  and  that  is  why  we  are  having  more  and  more  Coast 
Guard  presence  looking  at  the  foreign  flag  vessels;  more,  if  you 
will,  port/state  control  types  of  inspections  than  in  the  past. 

Mr.  Tauzin.  I  think  it  is  important  for  everyone  participating  to 
understand  that  the  American  flag  fleet  has  been  diminishing  rap- 
idly over  time.  What  is  it  now  about  four  percent  of  what  it  used 
to  be? 

Admiral  Card.  The  numbers  I  have  seen,  Mr.  Chairman,  is  that 
it  only  carries  about  four  percent  of  our  cargo.  I  am  not  sure  what 
it  is  in  relation  to  what  it  used  to  be,  but  it  is  much,  much  smaller. 

Mr.  Tauzin.  So  that  more  and  more  of  the  vessels  in  the  river 
are  foreign  flagged.  They  are  owned,  operated  and  maintained  by 
foreign  countries  and — or  companies  in  foreign  countries  and  they 
are  captained  by  foreign  captains.  I  think  it  is  important  that  you 
tell  us  how  much  authority  and  control  do  you  have  over  these  for- 
eign flag  vessels.  I  see  you  are  in  court  today  trying  to  get  one  of 
them  to  testify  and  they  are  denying  their  responsibility  in  an  acci- 
dent at  the  mouth  of  the  river  to  even  testify  before  the  Coast 
Guard.  What  are  the  limits  of  your  control  or  your  ability  to  regu- 
late these  foreign  flag  vessels? 

Admiral  Card.  Before  I  outline  that,  Mr.  Chairman,  let  me  say 
that  when  the  vessels  are  working,  of  course,  they  are  under  the 
control  of  pilots  of  the  various  pilot  associations  here.  So  they  can 
get  safe  navigation  if  things  work  like  they  are  supposed  to  work 
because  the  pilots  do  a  professional  job. 

But  now  our  control  is,  as  a  country  which  is  signatory  to  the 
international  conventions,  the  international  treaties  and  also  our 
own  laws,  we  can  do  several  things.  They  are  subject  to  the  Cap- 
tain of  the  Port.  We  can  ask  them  to  stop  or  anchor,  or  we  can  keep 
them  in  port — keep  them  from  getting  underway.  We  do  not,  of 
course,  have  the  total  authority  like  we  do  over  a  U.S.  flag  ship. 
We  do  not  do  the  inspection;  we  do  not  license  the  mariners  on 
board.  So  our  authority  over  them  really  falls  from  our  role  as  one 
of  the  members  of  the  international  treaties.  We  do  what  we  call 
intervention.  We  do  have  quite  a  bit  of  authority  but  it  is  not  at 
the  grassroots.  We  do  not  get  them  in  their  home  port.  We  think 
if  we  did  more  complete  inspections  on  them  and  we  put  some  more 
energy  into  those  inspections,  we  could  make  a  difference. 
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Also,  the  thing  that  we  are  trying  to  do  is  make  it  cost  more  for 
them  to  not  be  in  good  shape.  If  it  takes  a  longer  time  for  them 
to  get  underway  and  they  have  to  spend  an  extra  day  in  port  that 
is  lost  dollars.  Now,  the  Coast  Guard's  role  is  not  to  penalize,  but 
we  need  to  be  able  to  get  their  attention.  It  is  a  preventive  area, 
and  that  is  what  we  would  do. 

So  we  have  the  Captain  of  Port  authority,  but  we  do  not  have 
the  basic  inspecting  of  the  ship  authority.  That  falls  with  the  flag 
state  and  their  classification. 

Mr.  Tauzin.  And  that  seems  to  be  where  things  are  going  wrong. 

Admiral  Card.  And  as  you  have  probably  heard  the  speeches  of 
Admiral  Henn  and  Admiral  Kime  around  the  world  that  we  are 
putting  more  emphasis  internationally  at  IMO  to  see  if  we  can  im- 
prove international  enforcement  of  safety  standards. 

Mr.  TAUZIN.  All  right,  here  is  a  tough  question  for  you  now.  You 
can  see  things  deteriorating  in  that  area.  One  out  of  seven  days  a 
foreign  ship  loses  propulsion  and  steerage.  Is  it  safe  for  us  to 
launch  boat  loads,  3,000  people  at  a  time — boat  loads  of  gamblers 
in  the  Mississippi  River  in  the  face  of  that  deteriorating  safety  con- 
dition? 

Admiral  Card.  Mr.  Chairman,  you  are  very  familiar  with  who  we 
are  and  what  we  do,  so  I  will  try  to  give  you  the  best  answer  I  can. 
Of  course  that  is  a  concern.  What  we  are  trying  to  do  with  these 
operating  restrictions  is  figure  out  ways — even  though,  I  do  not  like 
the  word — to  deconflict  traffic.  Provide  the  information  so  that 
when  a  passenger  vessel  gets  underway  or  lands  or  is  operating  in 
the  river,  they  will  have  information  about  the  other  traffic  which 
is  around  them.  Deterioration  of  the  foreign  flag  vessels  is  a  con- 
cern. 

Mr.  TAUZIN.  We  do  not  have  a  vessel  traffic  system.  We  have  no 
system  in  the  river  right  now.  We  are  the  number  one  port  need 
in  the  country  for  a  system  to  manage  traffic  in  the  river.  Obvi- 
ously, things  are  deteriorating  with  the  maintenance  of  these  for- 
eign ships.  I  am  painting  a  pretty  frightening  picture  here.  Are  we 
ready  right  now  or  do  we  have  a  lot  to  do  before  we  are  ready  to 
launch  these  heavily  passengered  gaming  ships? 

Admiral  CARD.  We  obviously  have  several  things  to  do,  some  of 
which  I  outlined  here,  and  one  of  them  is  the  increase  of  our  little- 
vessel  traffic  service,  which  we  currently  have  in  New  Orleans 
using  the  traffic  lights.  We  are  going  to  ask  for  people  to  do  that. 
I  think  that  there  is  more  that  needs  to  be  done.  That  is  why  we 
want  to  do  the  risk  assessment.  What  we  can  do  is  to  put  the  best 
operating  restrictions  or  conditions  on  the  vessels  as  they  get  ready 
to  operate  in  a  particular  section  of  the  river.  It  would  indicate 
what  we  need  to  do  to  improve  safety.  We  are  looking  into  that. 
That  is  what  we  are  all  about.  We  will  not  end  up  with  a  risk  free 
environment.  We  want  to  be  able  to  do  the  best  we  can  to  reduce 
the  risk  given  the  tools  that  we  have  at  hand.  We  know  that  the 
VTS,  when  it  does  come  on  line,  will  be  an  excellent  tool,  but  as 
you  mentioned,  it  will  be  a  couple  of  years  down  the  road. 

Mr.  Tauzin.  OK.  Here  is  step  two  in  this  evaluation.  We  know 
it  is  risky;  we  know  we  have  got  a  lot  to  do,  we  are  not  ready  yet. 
We  know  that  VTS  is  not  coming  for  New  Orleans — from  Luling 
south  until  1997.  You  also  testify  that  there  are  a  significant  num- 
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ber  of  barge  breakaways  in  this  area  of  the  river  where  we  will  not 
have  a  vessel  traffic  service  system  even  past  1997.  Do  we  have  a 
Coast  Guard  vessel  stationed  in  Baton  Rouge? 

Admiral  Card.  We  do  not.  The  Marine  Safety  Detachment  has  a 
small  vessel  which  it  uses  when  it  responds  to  oil  spills,  but  we  do 
not  have  a  vessel  on  the  river  like  we  do  down  in  New  Orleans. 

Mr.  TAUZIN.  So  if  something  goes  wrong,  we  have  to  count  on  all 
of  our  response  coming  from  the  New  Orleans  response  capabili- 
ties? 

Admiral  Card.  The  Coast  Guard  vessels  certainly.  But  what  hap- 
pens in  a  river  situation  is  the  vessels  who  are  there  will  be  the 
first  ones  to  respond.  And  the  same  thing  happens  down  in  New 
Orleans.  They  are  there  right  away,  and  the  Coast  Guard  gets 
there  a  little  bit  later. 

Mr.  Tauzin.  Would  it  not  be  enormously  helpful  in  the  face  of  the 
fact  that  this  area  of  the  river  is  going  to  be  the  last  to  get  VTS, 
and  that  you  have  this — what  you  concede  is  a  situation  where 
many  fleets  in  this  area  do  not  approach  the  minimum  standards 
required  of  fleets  operating  in  the  lower  stretch  of  the  river  and  the 
significant  number  of  breakaways  and  barges;  with  these  condi- 
tions present,  would  it  not  make  sense  for  the  Coast  Guard  to  posi- 
tion a  vessel  in  this  area  for  immediate  response  in  case  we  have 
many  people  in  the  water  in  a  worst  case  scenario? 

Admiral.  CARD.  As  you  know,  our  headquarters  people  have  been 
talking  to  Admiral  Rime,  and  we  are  looking  into  that.  I  cannot 
give  you  the  answer  right  now.  Certainly,  the  Coast  Guard  wants 
to  have  a  presence  where  it  makes  sense — where  it  needs  to  re- 
spond. Right  now,  our  plan  does  not  include  a  vessel  in  Baton 
Rouge,  but  we  are  aware  of  your  concern  and  we  are  willing  to 
work  with  you  on  that  issue  and  see  what  we  can  do  in  that  regard. 
Because  I  knew  of  your  concern,  I  did  talk  with  Coast  Guard  Head- 
quarters this  morning.  I  think  that — based  upon  the  search  and 
rescue  drills  that  we  have  conducted;  based  upon  our  risk  assess- 
ment and  based  upon  our  further  evaluation,  we  will  just  need  to 
look  into  that  some  more.  We  are,  however,  going  to  try  to  reduce 
the  risk  of  the  barges  breaking  away  in  this  area  by  extending  the 
regulated  navigation  area.  So  there  is  more  we  can  do. 

Mr.  Tauzin.  Explain  that  to  the  audience  and  to  the  Committee. 
You  are  going  to  extend  some  new  regulations  on  the  barge  fleeting 
in  this  area.  What  do  you  mean  by  that? 

Admiral  Card.  In  the  area  down  around  New  Orleans  back  in 
the  mid-1970's  there  was  a  lot  of  concern  because  barges  were 
breaking  away,  just  loose  floating  down  the  river.  That  situation 
can  be  and  was  improved  quite  a  bit  by  providing  better  care  to  the 
way  the  barges  are  tied  on  the  bank;  better  care  to  the  number  of 
lines  and  the  quality  of  the  lines;  better  care  by  having  somebody 
watching  the  fleets  full-time;  those  sorts  of  things.  There  is  a  regu- 
lation which  we  call  regulated  navigation  area  which  requires  that 
from  mile  87  to  127  regulations  like  I  just  described.  Something 
like  that.  What  we  want  to  do  is  take  the  same  regulations  and  ex- 
tend them  up  all  the  way  to  Baton  Rouge  because  when  the  regula- 
tions were  first  written,  there  were  very  few  fleets  up  above  mile 
127.  There  are  quite  a  few  now.  They  have  proven  to  be  a  good  set 
of  regulations.  The  industry  works  with  them  and  they  know  them, 
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so  we  want  to  extend  them.  We  think  that  will  reduce  the  number 
of  barge  breakaways  in  that  area. 

Mr.  Tauzin.  Are  you  considering  propulsion  power  standards  in 
any  stretch  of  this  river?  We  have  been  told  by  some  that  one  of 
the  problems  is  that  there  are  regulations  on  the  size  and  the  num- 
ber of  barges  that  a  towboat  can  push  but  there  are  no  require- 
ments on  the  power  requirements  of  that  tugboat  and  that  you  may 
have  some  very  risky  situations  with  tugboats  underpowered  on 
the  river.  Is  that  a  correct  concern  and  are  you  interested  in  it? 

Admiral  Card.  Mr.  Chairman,  that  issue  is  one  which  is  very, 
very  old.  It  is  a  continued  concern.  I  think  if  you  had  five  of  the 
best  river  pilots  together  in  this  room  and  pose  the  situation  and 
ask  them  how  much  power  they  needed,  you  would  get  five  dif- 
ferent answers  depending  upon  their  skill,  et  cetera.  We  are  con- 
cerned about  that.  In  fact,  the  high  water  regulations  that  sur- 
round the  lights  in  New  Orleans  talk  about  adequate  powering  so 
it  is  a  recognized  safety  concern.  In  fact,  the  regulations  apply  all 
the  way  to  the  Head  of  Passes.  The  problem  that  many  of  us 
have — I  am  a  naval  architect  and  have  worked  in  this  area — is  that 
"adequate"  has  been  very  difficult  to  define. 

I,  following  the  hearing  in  Washington,  D.C.,  met  both  with 
many  of  the  operators  of  towing  vessels  over  in  Point  Clear  in  Mo- 
bile and  I  also  met  with  the  heads  of  seven  different  companies  in 
New  Orleans.  These  companies  represent  about  80  percent  of  the 
towing  vessels,  and  we  talked  about  these  kinds  of  things  and  their 
companies  approach  to  safety.  So,  I  know  they  are  also  concerned 
and  they  are  looking  at  that  and  want  to  make  sure  that  the  tows 
that  they  make  up  are  the  ones  which  do  have  enough  power.  So 
defining  adequate  is  very  difficult.  It  has  been  a  concern. 

Mr.  Tauzin.  Let  us  get  into  the  relationship  between  the  Coast 
Guard  and  Mr.  Pickering's  responsibilities  on  the  state  level.  Admi- 
ral, we  have  gone  through  the  problem  we  have  with  foreign  flag 
vessels,  Coast  Guard  regulations  on  towing  and  extending  those 
regulations,  lightering,  and  whatever  VTS  you  can  get  going.  In 
other  words,  a  lot  of  patchwork  efforts  to  make  the  river  a  little 
safer  before  we  put  these  people  in  the  gaming  ships  in  that  mix. 
But  obviously  one  thing  we  can  do  is  work  on  the  safety  of  gaming 
vessels  themselves.  Where  they  are  launched,  where  they  are 
docked,  where  they  are  moored,  where  they  travel,  which  traffic 
lanes  they  are  going  to  be  in,  where  they  will  be  allowed  to  be  un- 
derway in  the  river  and  where  not.  Obviously,  these  are  things  that 
require  a  great  deal  of  work  between  your  two  organizations.  Can 
you  tell  me  what  is  exactly  the  working  arrangement  you  have 
with  Mr.  Pickering?  And  if  you  want  to  jump  in,  Ken,  anytime. 

Mr.  Pickering.  Sure. 

Mr.  Tauzin.  Admiral. 

Admiral  Card.  I  guess  I  could  describe  it  best,  Mr.  Chairman,  as 
a  growing  relationship.  In  the  beginning,  I  think  that  we  really  did 
not  know  how  they  worked  and  they  did  not  know  how  we  worked, 
but  because  we  have  worked  together  now  and  we  have  some  expe- 
rience, it  is  a  growing  relationship.  As  Mr.  Pickering  said,  they  rec- 
ognize our  role  in  safety  and  they  have  a  role  from  the  state  legis- 
lature. And  I  think  that  we  expect  it  to  be  continually  a  growing 
relationship.  We  want  to  be  included  in  the  site  location.  Of  the 
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seven  or  eight — depending  upon  how  you  count — vessels  in  the 
river,  we  have  had  concerns  over  two  of  them.  One  in  Kenner.  And 
we  had  some  concerns  over  one  of  the  ones  up  here  in  Baton  Rouge. 
We  wanted  adequate  protection  from  potential  barge  breakaways. 
It  is  my  understanding  from  talking  to  Captain  Thompson  this 
morning  that  plans  for  protection  for  the  site  here  are  being  im- 
proved so  that  is  no  longer  a  major  concern.  So  I  think  that  shows 
the  type  of  relationship  that  we  have.  When  the  Star  Casino  need- 
ed to  be  launched,  we  worked  together  with  them  to  be  able  to 
make  sure  that  all  of  the  safety  regulations  were  met.  So  I  think 
that  we  have  that  relationship.  But  in  the  beginning,  as  any  two 
people  who  do  not  know  each  other,  it  took  us  awhile  to  get  to 
know  each  other  and  figure  out  what  their  roles  were  and  we  are 
developing  that  more  thoroughly  now. 

Mr.  Pickering.  Mr.  Chairman,  I  would  agree  wholeheartedly. 
From  the  very  beginning,  one  of  our — when  we  granted  the  15  pre- 
liminary applications,  one  of  the  conditions  that  had  to  be  met  be- 
fore they  received  a  final  certificate  of  approval  was  that  they  had 
to  have  full  Coast  Guard  approval  for  the  location  as  well  as  the 
boat,  of  course. 

Mr.  Tauzin.  For  the  construction  and  the  power  and  the  safety 
features  on  the  boat? 

Mr.  Pickering.  Everything  in  connection  with  the  boat,  as  far  as 
we  are  concerned,  is  guided  by  the  Coast  Guard;  controlled  by 
them;  inspected  by  them  and  if  it  does  not  meet  those  require- 
ments, then  this  Commission  stands  ready  not  to  approve  that  boat 
until  such  time  as  we  receive  a  certificate  from  the  United  States 
Coast  Guard  certifying  that  ship  as  a  passenger  vessel. 

Mr.  Tauzin.  And  I  take  it — Ken,  you  made  a  pretty  strong  state- 
ment— safety  will  be  your  first  concern  over  economics? 

Mr.  Pickering.  It  has  been  since  day  one.  We  are  greatly  con- 
cerned about  the  safety.  What  we  cannot  afford,  no  one  wants,  is 
to  have  an  accident  on  one  of  these  boats. 

Mr.  Tauzin.  All  right,  let  us  talk  about  the  worst  case  scenario. 
Let  us  say  it  went  wrong.  Admiral  and  Ken,  we  have  got  500  to 
3,000  people  now  in  the  water,  however  it  happened.  It  might  have 
been  one  of  those  ships  that  lost  propulsion,  break-away  barges.  It 
might  have  been  weather  conditions.  We  get  some  pretty  tough 
weather  conditions  on  the  river.  We  have  a  bunch  of  people  now 
who  went  on  to  have  a  good  time  who  may  have  been  drinking  and 
who  are  now  in  the  water — 500  to  3,000  people.  Do  we  have  a  re- 
sponse plan  adequate  to  deal  with  that  kind  of  a  situation,  and  if 
we  do  not,  when  are  we  going  to  have  one? 

Admiral  Card.  Mr.  Chairman,  as  part  of  my  testimony,  we  are 
in  the  process  of  developing  that  plan.  We  had  a  plan — we  had  the 
outline  for  a  plan  and  we  intend  to  probably  have  that  available 
in  our  district  within  two  or  three  months,  but  we  also  need  to  test 
it  when  we  have  it.  We  need  to  test  it  in  the  major  locations,  in 
New  Orleans  and  up  in  Baton  Rouge  and  again,  on  Lake 
Pontchatrain.  So  we  are  in  the  process  of  putting  it  together.  We 
are  ready  to  respond  if  something  happened  now,  but  we  need  to 
further  refine  it  and  we  need  to  test  it  and  when  it  is  completed, 
we  will  provide  a  copy  for  you. 
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Mr.  Tauzin.  Will  that  plan  involve  state,  local  and  Federal  coop- 
erative efforts? 

Admiral  Card.  It  will,  because  as  I  mentioned,  we  are  a  part  of — 
if  you  will  allow  me  to  abbreviate  that  SELSAR — and  we  have  that 
in  place.  We  do  not  know — we  have  not  tested  the  plan  for  the  river 
or  for  this  kind  of  situation.  We  need  to  do  that  and  find  out  what 
they  can  provide,  where  they  are  and  how  to  pull  together.  But  the 
SELSAR  organization  is  a  very  close  organization  and  we  work 
well  together.  It  includes,  I  think,  some  125  or  150  different  enti- 
ties, including  the  Coast  Guard  and  the  state  and  the  Federal  orga- 
nizations. 

Mr.  Tauzin.  How  far  will  these  vessels  range  in  the  river  if  they 
are  allowed  to  get  underway? 

Admiral  Card.  Certainly,  it  is  my  understanding  that  they  have 
a  three-hour  maximum  cruise  of  which  some  of  that  is  sitting  along 
side  the  dock.  So  I  do  not  know.  That  can  be  included  in  the  oper- 
ational restrictions.  Maybe  Mr.  Pickering  can  help  us  on  that. 

Mr.  Pickering.  Mr.  Chairman,  in  each  of  their  applications  they 
have  outlined  a  cruise  pattern  that  they  would  use  under  ordinary 
circumstances.  I  cannot  tell  you  off  the  top  of  my  head  how  far 
down  or  upriver  they  will  go;  however,  I  suggest  to  you  that  it  will 
not  be  any  great  distance.  Number  one,  they  do  not  travel  very  fast 
at  all.  Number  two,  they  will  only  be  gone  from  the  dock  for  a  total 
of  an  hour  and  a  half.  So,  I  would  not  expect  that  to  be  a  very  long 
cruise.  Obviously,  they  will  have  flexibility  to  go  in  different  direc- 
tions depending  on  the  pattern  of  the  river  or  whatever  the  other 
boat  conditions  are.  They  will  not  be  frozen  to  a  given  area.  They 
will  have  leeway  to  do  whatever  they  deem  as  necessary. 

Mr.  Tauzin.  So  it  is  possible  knowing  the  applications  of  the 
boats,  patterns  of  cruises,  for  the  Coast  Guard  to  identify  every 
area  where  there  is  a  substantial  risk  that  needs  to  be  covered  in 
this  response  time,  is  that  right,  Admiral  Card? 

Admiral  Card.  Yes,  sir.  And  that  will  be  a  part  of  this  risk  as- 
sessment that  I  have  talked  about. 

Mr.  Tauzin.  Now  in  terms  of  the  risk  assessment,  obviously  one 
of  the  things  you  are  going  to  do  is  identify  assets  available  for  res- 
cue in  the  area.  It  occurs  to  me  that  you  probably  have  that  infor- 
mation already  at  your  command,  do  you  not? 

Admiral  Card.  The  group  commander  who  has  that  responsibil- 
ity knows  those  kinds  of  assets.  I  think  that  what  we  need  to  do 
is  test  and  see  and  find  out  if  there  are  more  and  see  how  they  fit 
together.  We  certainly  know  the  Coast  Guard  assets.  We  know 
many  of  the  state,  local  and  other  Federal  assets  as  a  part  of  that 
plan.  But  I  think  we  need  to  dig  it  out  some  more  and  make  sure. 
Our  experience,  for  instance,  in  pollution  response;  we  know  what 
assets  are  listed  on — put  together.  But  until  you  really  get  a  chance 
to  work  with  that  and  drill  with  it,  you  do  not  really  know  how  eas- 
ily they  are  available  and  those  sorts  of  things. 

Mr.  Tauzin.  Let  me  be  absolutely  clear  in  this  question  now.  You 
intend  to  drill  a  response  plan  exercise  in  each  of  the  areas  where 
these  cruise  ships  are  going  to  go? 

Admiral  Card.  Yes,  we  do. 
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Mr.  TAUZIN.  And  you  intend  to  make  the  findings  of  that  drill 
available  to  both,  I  take  it,  our  Committee  and  to  the  officials  on 
the  state  level? 

Admiral  Card.  Yes,  sir. 

Mr.  Tauzin.  And  to  the  public? 

Admiral  Card.  Yes,  sir. 

Mr.  Tauzin.  Before  these  gaming  vessels  naturally  begin  to  run? 

Admiral  Card.  We  certainly  hope  so.  I  think — it  is  my  under- 
standing— and  Mr.  Pickering  can  help  with  this — is  when  the — 
based  upon  what  I  see,  we  expect  the  gaming  vessels  up  here  in 
Baton  Rouge  to  be  in  the 

Would  you  say  May-June  timeframe?  Is  that  about  right? 

Mr.  Pickering.  Yes,  sir.  Admiral,  in  connection  with  New  Orle- 
ans, the  first  boat  on  the  river  would  be  the  Hilton  boat  and  we 
expect  that  that  boat  would  be  ready  to  set  sail  February  10,  1994. 
The  other  three  boats  that  will  located  at  Julia  Street  or  at  Erato 
Street,  I  would  expect  would  not  be  ready  until  November  or  De- 
cember of  1994.  The  two  boats  here  in  Baton  Rouge  conceivably 
could  be  ready  by  summer,  June  or  July,  or  so. 

Mr.  Tauzin.  Of  1994? 

Mr.  Pickering.  Of  1994. 

Mr.  Tauzin.  And  in  St.  Charles  Parish? 

Mr.  Pickering.  In  St.  Charles  Parish — my  meeting  with  them 
yesterday  indicated  that  boat  could  be  ready  sometime  in  the  mid- 
dle of  April. 

Mr.  TAUZIN.  All  right,  Admiral,  we  have  got  a  timeframe  to  look 
at  now.  February  10th,  summer,  April,  November  or  December  of 
1994.  Does  that  give  you  enough  time? 

Admiral  CARD.  Certainly  the  February  10th  timeframe  will  be 
tight.  This  is  a  plan  we  already  had  in  mind  and  we  were  already 
working  toward  it.  So  we  are  aware  of  the  need. 

Mr.  Tauzin.  Will  you  have  a  drill  before  that? 

Admiral  Card.  We  have  had  one  drill  on  the  lake.  We  plan  on 
having  a  drill  on  the  river.  My  information — I  can  ask  Tony 
Tangeman — was  that  it  was  going  to  be  in  the  January  time  frame 
for  the  river  in  New  Orleans,  but  it  might  have  been  a  little  later. 
Maybe  he  can  help  me. 

The  other  thing  I  want  to  mention,  Mr.  Chairman,  is  that  we  are 
going  to  do  all  of  this.  We  are  going  to  drill  very  hard,  but  the  river 
is  not  very  forgiving.  We  have  to  do  everything  we  can  on  the  pre- 
vention side  because  if  we  had  10  Coast  Guard  boats  there  and  if 
they  go  in  the  water,  as  you  are  aware,  that  is  not  a  very  forgiving 
river.  It  is  very  important  to  do  everything  we  can  to  prevent  these 
things  from  happening  in  the  first  place.  Even  with  life  jackets  on, 
if  the  river  is  running  at  six  knots  and  it  is  cold — you  can  go  back 
even  to  the  ferry  disaster  you  talked  about  in  1976.  The  other  ferry 
was  right  there;  there  were  other  vessels  in  the  area,  and  it  was 
difficult  to  get  the  people  very  quickly.  Prevention  is  so  important. 
We  want  to  make  sure  that  we  have  the  adequate  disaster  re- 
sponse, but  we  must  do  the  best  we  can  to  prevent  any  accident 
from  happening. 

Mr.  TAUZIN.  Well,  I  hope  we  have  highlighted  the  concerns.  We 
are  not  here  to  scare  anyone  unnecessarily.  But  I  think  it  is  impor- 
tant that  we  highlight  these  concerns  and  get  onto  them  as  quick 
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as  possible.  If  an  accident  can  happen,  history  tells  us  that  it  will. 
And  the  more  that  we  can  make  sure  that  it  cannot  happen  the 
better  off  we  are  going  to  be. 

In  regard  to  that,  Admiral,  I  again  want  to  stress  my  deep  con- 
cern that  the  section  of  the  river  which  will  have  two  of  these  boats 
here  in  Baton  Rouge  is  a  bit  isolated  away  from  the  assets  we  have 
positioned  in  New  Orleans;  that  it  will  be  last  in  getting  a  VTS  sys- 
tem and  that  while  we  wait  for  Congress  to  come  up  with  enough 
funds  to  extend  that  system  for  it  to  all  happen,  we  have  got  some 
serious  problems  along  the  stretch  of  river  that  has  no  vessel  traffic 
system.  And  I  urge  you  again  to  do  what  you  can  with  Head- 
quarters. I  will  be  happy  to  assist  you,  as  you  know,  in  that  regard 
in  seeing  to  it  that  special  attention  is  paid  to  this  stretch  of  the 
river. 

Again,  Ken,  you  are  correct.  We  have  been  operating,  you  know, 
paddle  wheelers  and  tourist  boats  out  of  New  Orleans  for  a  long, 
long  time.  There  is  a  certain  experience  with  that  and  a  certain  re- 
gard for  that  among  the  pilots  who  operate  in  that  area.  We  are 
beginning  now  to  introduce  some  other  stretches  of  the  river  where 
this  is  a  new  kind  of  experience  for  some.  And  I  am  deeply  con- 
cerned that  safety  be  taken  care  of. 

Let  me  commend  both  of  you  for  your  testimony  today  and  for 
what  I  sense  to  be  a  very  good  and  strong  working  relationship.  We 
are  very  sensitive  that  your  relationship  continue.  One  of  the 
things  we  are  going  to  learn  today  from  other  witnesses — I  urge 
you  to  stay  and  listen  if  you  can — is  some  of  the  concerns  with  ref- 
erence to  what  needs  to  be  in  these  boats,  what  equipment,  what 
regulations  need  to  be  applied  to  the  vessels  as  they  moor  and  as 
they  leave  the  dock  because  we  are  talking,  you  know,  literally  not 
only  about  the  safety  concern  here,  but  if  this  is  going  to  be  a  good 
economic  and  tourist  venture  for  the  state.  We  just  cannot  afford 
to  have  it  go  wrong  in  early  stages  or  even  later.  So  again,  I  com- 
mend you  and  thank  you  for  your  help  and  your  testimony  today. 

Mr.  Pickering.  Thank  you  very  much. 

Mr.  TAUZIN.  We  will  now  call  the  second  panel  up.  The  second 
panel  will  consist  of  Mr.  Peter  Lauridsen,  Bill  Loefstedt,  Captain 
Mark  Delesdernier  and  John  Spain. 

As  I  introduce  them,  let  me  pay  a  special  note  of  accommodation 
to  John  Spain  and  the  Baton  Rouge  Chamber  of  Commerce.  It  was 
a  Baton  Rouge  Chamber  of  Commerce  visit  to  Washington,  D.C. 
that  first  generated  my  interest  and  concern  with  reference  to  the 
lack  of  a  Coast  Guard  presence  on  the  water  here  in  Baton  Rouge. 
John,  I  hope — as  I  said  to  the  Admiral  just  a  minute  ago — as  a  re- 
sult of  these  hearings,  we  can  impress  Coast  Guard  headquarters 
of  that  real  need.  So,  again,  I  want  to  thank  you  for  bringing  that 
to  our  attention  in  D.C.  and,  as  I  said,  for  being  a  part  of  the  gen- 
esis of  these  hearings. 

Mr.  Spain.  Thank  you. 

Mr.  Tauzin.  We  will  begin  with  Mr.  Peter  Lauridsen,  Technical 
Consultant  of  Passenger  Vessel  Association.  He  is  accompanied  by 
Captain  Clarke  Hawley.  Peter,  if  you  will  again  summarize  your 
testimony  for  us.  We  will  go  through  the  entire  testimony  before  we 
do  Q  and  A.  So  we  will  start  with  Mr.  Lauridsen. 
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STATEMENT  OF  PETER  LAURIDSEN,  TECHNICAL 
CONSULTANT,  PASSENGER  VESSEL  ASSOCIATION 

Mr.  LAURIDSEN.  Thank  you,  Mr.  Chairman.  It  is  certainly  a 
pleasure  to  testify  here  before  you  today  on  the  vital  issue  of  safety 
on  the  lower  Mississippi  River,  particularly  the  stretch  between 
Baton  Rouge  and  New  Orleans. 

As  you  indicated,  my  associations  is  with  the  Passenger  Vessel 
Association.  Passenger  Vessel  Association  is  350  member  compa- 
nies that  operate  U.S.  flag,  Coast  Guard  inspected  vessels  through- 
out the  United  States.  We  estimate  that  we  carry  somewhere  in  the 
neighborhood  of  80  million  passengers  a  year.  Our  members,  their 
livelihood  depends  literally  on  their  ability  to  operate  the  vessels 
safe,  efficiently  and  without  undue  risk  to  passengers  or  the  envi- 
ronment. We  believe  our  record  over  the  years  without  significant 
loss  is  evidence  of  both  that  safety  record  and  our  historical  per- 
formance. 

The  Passenger  Vessel  Association  believes  that  all  passenger  ves- 
sels have  a  right  to  operate  on  the  nation's  waterways,  that  they 
can  do  so  safely  and  that  the  people  of  our  country  are  well  served 
by  the  recreation  and  transportation  that  they  provide. 

Riverboat  casinos,  which  are  the  focus  of  today's  hearing,  are  but 
one  form  of  passenger  vessel.  The  same  people,  equipment,  rules, 
experience  and  public  safety  systems  that  have  enabled  our  1,200 
vessel  fleet  to  operate  and  to  achieve  an  unparalleled  record  of 
safety  will  serve  the  riverboat  gaming  vessels  as  well  in  a  similar 
manner. 

Let  me  just  quickly  enumerate  those  things  that  we  see  that 
are — which  have  generated  our  safe  record  and  which  will  help  to 
keep  the  gaming  vessels  safe.  Passenger  vessels  are  built  under  the 
strict  regulations — U.S.  passenger  vessels  are  built  under  the  strict 
regulations  and  policies  of  the  U.S.  Coast  Guard.  With  the  advent 
of  gaming  vessels,  the  Coast  Guard  and  the  industry  have  set  down 
and  gone  beyond  the  regulations  and  drafted  and  adopted  policies 
that  ensure  that  the  gaming  vessels  are  their  own  best  refuge,  both 
in  the  event  that  the  vessel  is  struck  or  that  she  experiences  some 
other  disaster  or  hazard.  So,  we  look  at  the  vessel  as  being  her  own 
best  lifeboat. 

Passenger  vessels  are  crewed  with  personnel  licensed  and  tested 
by  the  U.S.  Coast  Guard.  The  passenger  vessels  operate  under  the 
rules  of  the  road.  The  rules  of  the  road  are  understood  by  all  mari- 
ners and  ensure  that  they  can  use  the  waterway  jointly  and  safely. 

Passenger  vessels  are  not  tramp  vessels.  That  is,  they  operate  on 
predictable  and  know  routes  and  on  a  known  schedule.  Passenger 
vessel  operations  are  capital  intensive  and  as  such  are  launched 
with  the  expectation  that  they  will  enjoy  a  long  and  successful  run. 

There  will  always  be  some  risk  in  any  human  endeavor.  But  our 
navigation  systems  with  its  trained  and  licensed  officers,  known 
and  accepted  rules  of  conduct,  vessels  with  redundant  capabilities 
and  the  wherewithal  to  survive  serious  incidents  and  provide  their 
passengers  safe  haven  has  done  much  to  make  the  risk  of  naviga- 
tion in  our  industry  negligible. 

Mr.  Chairman,  riverboat  gaming  vessels,  in  general,  start  life 
with  a  proven  vessel  safety  regime,  a  predictable  and  tolerable 
water  environment  and  a  group  of  licensed  and  experienced  crew. 
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Having  said  this,  PVA,  like  our  individual  members,  constantly 
seek  new  ways  to  increase  our  operators'  safety  margin  when  it  is 
within  our  power  to  do  so.  To  that  end,  we  strongly  support  the  ini- 
tiatives of  the  Coast  Guard  and  Congress  to  provide  a  viable  vessel 
traffic  service  in  the  New  Orleans  and  Baton  Rouge  area.  We  en- 
dorse the  vessel  traffic  service  which  has  the  ability  to  process  the 
information  of  its  participants,  independently  verify  the  conditions 
it  monitors  and  provide  reliable  navigation  information  to  all  ves- 
sels within  the  service  area.  We  do  not  believe  that  voluntary  voice- 
communication-only  systems  promote  safety.  If  we  are  about  to  sig- 
nificantly increase  the  number  of  users  of  our  waterways,  we 
should  use  our  best  technology  to  enhance  the  margin  of  safety  to 
the  greatest  extent  possible.  To  that  end,  we  support  the  concept 
of  vessel  traffic  system. 

The  Passenger  Vessel  Association  is  committed  to  enhancing 
safety,  creditability,  attractiveness  and  the  utility  of  the  passenger 
vessel  industry.  With  the  arrival  of  riverboat  gaming,  not  just  here 
in  Louisiana  but  across  the  U.S.,  we  are  as  committed  to  goals  as 
ever.  We  invite  those  who  are  here  today  to  work  with  us  and  our 
members  to  ensure  that  PVA  is  able  to  return  in  a  few  years  and 
claim  the  same  history  of  safe  and  responsible  operation  that  I 
have  recited  today. 

Mr.  Chairman,  if  you  would  let  me  digress  just  a  moment. 

Mr.  Tauzin.  Certainly. 

Mr.  Lauridsen.  During  my  Coast  Guard  career,  I  was  here  in 
New  Orleans.  The  tragedy  of  the  George  Prince/Frosta  was  cer- 
tainly a  tragedy  of  significant  proportions.  I  do  want  to  make  sure 
that  we  do  not  take  it  out  of  context.  I  was  on  scene  when  we  re- 
trieved the  victims.  I  was  the  Recorder  of  the  Marine  Board  and 
questioned  all  the  witnesses  and  wrote  the  report.  There  are  some 
significant  differences  in  the  George  Prince.  George  Prince  was  not 
a  Coast  Guard  inspected  vessel.  The  George  Prince  was  a  ferry, 
and  by  definition,  ferry  was  running  across  the  normal  traffic  pat- 
tern. The  accident  did  occur  in  the  morning  and  maybe  that  led  to 
the  urgency  of  the  vessel.  And  unfortunately,  the  master  did  not 
survive.  When  his  body  was  retrieved,  we  found  that  he  had  a 
blood  alcohol  content  that  certainly  would  have  indicated  impair- 
ment as  we  know  it  today. 

With  that  brief  aside,  Mr.  Chairman,  I  would  like  to  let  Doc 
Hawley,  the  master  of  the  Natchez,  one  of  our — from  New  Orleans 
Steamboat,  one  of  our  member  companies  continue  on  with  a  little 
local  perception  since  he,  as  the  operator  of  the  Natchez,  does  have 
some  local  knowledge.  I  would  like  to  let  him  assume  my  chair  mo- 
mentarily. 

Mr.  Tauzin.  Sure.  Captain  Hawley. 

While  you  are  making  the  change,  let  me  also  welcome  Joe  Clay- 
ton of  the  New  Orleans-Baton  Rouge  Pilots  Association.  Joe,  you 
will  be  up  next. 

Captain  Hawley. 

[The  statement  of  Mr.  Lauridsen  may  be  found  at  end  of  hear- 
ing.] 

Captain  Hawley.  Chairman  Tauzin  and  ladies  and  gentlemen,  I 
appreciate  this  opportunity  to  speak  before  the  Subcommittee  today 
on  marine  safety  in  New  Orleans. 
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I  am  Captain  Clarke  Hawley  and  I  am  captain  of  the  steamer 
Natchez  which  has  been  operating  out  of  New  Orleans  since  1975. 
Before  that,  I  was  on  the  Delta  Queen  and  the  steamer  President 
and  various  other  steamboats.  I  have  always  been  in  the  passenger 
business. 

I  am  a  holder  of  an  unlimited  master's  license  for  service  on  riv- 
ers and  I  have  an  1,800  mile  pilot  license  on  the  Mississippi,  Ohio, 
Cumberland  and  Tennessee  rivers.  I  have  always  been  on  pas- 
senger vessels. 

Captain  Pete  Lauridsen  spoke  well  on  behalf  of  the  Passenger 
Vessel  Association.  It  is  a  good  association  with  a  fine  safety 
record.  Pete  spoke  correctly  to  the  Coast  Guard's  reasoned  and  pru- 
dent regulation  of  our  industry.  My  company  belongs  to  the  Pas- 
senger Vessel  Association  and  we  welcome  our  Coast  Guard  regula- 
tion. Our  vessels'  safety  is  greatly  enhanced  by  the  presence  of  the 
Passenger  Vessel  Association  and  the  United  States  Coast  Guard. 

I  am  before  you  today  however  to  speak  just  for  myself  as  master 
of  the  Natchez,  the  largest  passenger  vessel  currently  running  in 
New  Orleans,  a  passenger  capacity  of  1,600.  And  as  master  of  that 
boat,  I  have  made  16,000  round  trips  through  the  New  Orleans 
harbor,  so  I  pretty  well  know  my  way  around  down  there — 16,000 
round  trips. 

I  believe  under  the  present  conditions  of  traffic  on  our  section  of 
the  Mississippi,  that  awful  section  we  call  the  war  zone  around  Al- 
giers Bend,  standards  now  in  place  are  conducive  to  a  safe  environ- 
ment. Those  standards  are  the  Western  River  rules  which  we  fol- 
low. The  enforcement  of  the  Coast  Guard  regulations.  The  oper- 
ation of  the  Governor  Nicholle  traffic  light  which  is  invaluable  to 
us  and  the  level  of  competence  of  the  mariners.  Of  course,  the 
whole  thing  depends  on  the  level  of  competence  of  the  mariners. 

Mr.  Tauzin.  It  ends  up  right  there. 

Captain  Hawley.  Yes,  sir,  that's  the  bottom  line. 

We  fully  support  the  VTS.  In  fact,  we  cannot  wait  until  it  begins. 

My  concern  is  that  the  imminent  arrival  of  four — and  I  am 
speaking  about  the  immediate  future — four  casino  boats  in  New 
Orleans  well  might  tip  this  balance  of  safety.  At  the  present  mo- 
ment, there  are  two  major  excursion  boats  running  out  of  New  Or- 
leans, the  1,600  passenger  Natchez  and  the  1,000  passenger  Creole 
Queen  and  during  our  busy  season,  we  sail  three  times  a  day,  each 
vessel  and  carry  probably  3,000  to  3,400  people  out  a  day.  Our  two 
passenger  vessels  are  soon  going  to  be  joined  in  the  immediate  fu- 
ture by  four  more  which  will  be  licensed  with  a  minimum  of  2,000 
passengers.  I  understand  that  each  casino  vessel  expects  to  sail  as 
many  as  six  times  daily. 

Given  the  record  of  other  operating  casino  boats,  it  is  not  unrea- 
sonable to  expect  that  these  vessels  would  average  around  1,200 
passengers  per  trip.  When  you  work  that  out  in  your  head,  it  all 
boils  down  to  a  fearsome  number  here.  At  the  present  there  are  six 
sailings  in  New  Orleans'  harbor  carrying  3,600  passengers  and  in 
the  not  too  distant  future,  there  will  be  30  sailings  a  day  carrying 
32,000  passengers.  That  is  major. 

Gentlemen,  we  would  not  be  meeting  here  today  if  we  were  not 
concerned  about  this  ten-fold— just  about  a  ten-fold  jump  in  the 
daily  passenger  carriage  in  New  Orleans'  harbor.  This  creates  a  po- 
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tential  safety  risk.  As  a  mariner,  one  that  has  made  many,  many 
trips  down  there,  I  am  worried  about  it  and  I  would  not  be  true 
to  my  profession  that  I  have  followed  all  of  my  adult  life  if  I  was 
not  here  to  tell  you  about  my  concerns. 

Contrary  to  what  Mr.  Pickering  said  a  little  earlier,  we  are  going 
to  tough  it  out  just  because  gambling — excuse  me,  gaming  boats 
are  coming  in. 

[Laughter.] 

Mr.  Tauzin.  You  are  not  leaving? 

Captain  Hawley.  No,  we  are  going  to  tough  it  out.  There  are  still 
kiddie  trips  and  debutante  parties  and  things  that  we  can  run.  So 
we  are  going  to  be  there. 

I  thank  you  for  your  time.  I  just  wanted  to  let  you  know  the  con- 
cern of  a  New  Orleans  passenger  vessel  operator. 

Mr.  Tauzin.  Captain  Hawley,  that  is  very  excellent  testimony. 
And  again,  I  think  you  made  the  case  for  this  hearing.  Thank  you 
very  much. 

Captain  Hawley.  Thank  you,  sir. 

Mr.  Tauzin.  We  are  now  going  to  turn  to  the  gentleman  who  in 
large  measure  represents  the  Association  very  responsible  for  the 
safe  movement  of  traffic  in  the  New  Orleans-Baton  Rouge  area,  Mr. 
Joe  Clayton  of  the  New  Orleans-Baton  Rouge  State  Pilots  Associa- 
tion. 

Joe. 

[The  statement  of  Captain  Hawley  may  be  found  at  end  of  hear- 
ing.] 

STATEMENT  OF  CAPTAIN  JOE  CLAYTON,  PRESIDENT,  NEW 
ORLEANS  AND  BATON  ROUGE  STATE  PILOTS  ASSOCIATION 

Captain  Clayton.  I  am  Joe  Clayton.  I  am  President  of  the  New 
Orleans  and  Baton  Rouge  Pilots.  Basically,  my  group  handles  for- 
eign flag  vessels,  which  I  heard  discussed  earlier  this  morning, 
from  New  Orleans  to  latitude  31  back  through  Baton  Rouge  and  all 
intermediate  ports. 

The  one  thing — I  am  going  to  digress  just  a  second  and  take  a 
little  credit  for.  We  too  realize  that  the  incident  rate  on  loss  of 
power,  loss  of  steering  has  been  steadily  climbing  for  the  past  few 
years  on  foreign  flag  vessels.  We  have  been  lucky  enough  up  to  this 
point  to  hold  our  particular  accident  rate  fairly  level.  In  other 
words,  we  will  have  a  reportable  incident  one  out  of  every  1,000 
moves  and  we  have  had  that  for  the  last  19  years. 

If  the  maintenance  and  the  problems  with  the  steering  and  so 
forth  continue,  I  do  not  know  how  long  we  can  maintain  that  type 
of  record  simply  because  sooner  or  later  we  will  run  out  of  luck. 
There  is  always  some  luck  in  this  game  as  far  as  when  you  have 
an  incident. 

The  open  90  deals— I  understand  there  was  a  Senate  study  and 
I  hope  it  goes  forward.  Part  of  that  study  was  to  take  a  look  at 
maintenance,  construction  and  crewing  of  foreign  flag  vessels. 

The  question  of  riverboat  gaming,  we  have  looked  at  it  from  var- 
ious angles.  I  hold  other  state  positions  that  have  looked  at  it.  I 
think  we  are  trying  to  find  a  balance  between  making  a  new  eco- 
nomic industry  go  and  making  it  go  safely  and  then  merge  in  with 
the  traditional  traffic  that  is  already  there. 
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The  Corps  of  Engineers  has  a  permit  process  that  does  a  pretty 
good  basic  job  of  looking  at  many  of  the  questions  that  I  have  seen 
raised  in  writing  and  questions  raised  by  this  committee.  Although, 
it  is  a  little  different  this  go  around  because  of  the  number  of  peo- 
ple you  are  talking  about.  For  instance,  in  one  area,  30,000  a  day 
versus  3,500  a  day.  So,  I  believe,  all  of  the  agencies  involved  are 
taking  a  lot  closer — are  scrutinizing  much  more  closely  what  now 
is  considered  acceptable  and  not  considered  acceptable. 

The  Port  Needs  study,  let  me  speak  to  that  a  minute.  There  is 
not  doubt  that  if  the  Port  Needs  study  did  not  include  gaming  ves- 
sels in  the  New  Orleans  area  when  the  study  was  done,  then  I 
must  assume  that  its  implementation  would  be  accelerated  once 
you  put  the  gaming  vessels  in  the  mix.  The  VTS  itself  apparently 
is  underfunded.  I  hope  that  we  find  a  cure  to  that,  or  at  least,  I 
hope  that  if  we  remain  underfunded,  we  do  not  try  to  over-extend 
the  area  we  are  covering. 

One  of  the  problems  that  we  have  been  looking  at  for  the  last 
year — we  just  have  began  to  take  it  to  the  officials — is  communica- 
tions. Now  any  mariner  in  the  room  here  knows  that  we  are  experi- 
encing a  tremendous  communications  problem  in  the  Baton  Rouge 
area  and  in  the  New  Orleans  area.  And  what  we  have  found  in  co- 
ordination with  the  tow  boat  industry  as  we  have  looked  at  it — I 
am  carrying  one,  I  have  one — I  have  a  pager  on  my  waist;  I  have 
got  a  phone  in  my  car.  We  all  use  them.  But  the  explosion  of  that 
particular  industry  and  the  type  of  wattage  they  are  putting  out  on 
their  towers  is  starting  to  blank  out  marine  communications.  Now, 
we  have  looked  for  filters  and  new  radios,  et  cetera.  I  have  a  guy — 
a  pilot — right  now  that  is  on  his  way  to  Washington  to  testify.  If 
the  communications  problem  is  not  cured — when  you  talk  about  the 
interim  part,  what  are  we  going  to  do  without  VTS,  if  the  commu- 
nications part  is  not  cured  during  the  interim,  then  I  think  we 
have  an  extremely  serious  situation  on  our  hands.  And  even  when 
you  have  VTS,  if  we  do  not  have  an  answer  to  the  communications, 
the  most  advanced  VTS  you  can  give  me  is  going  to  be  very  ineffec- 
tive because  it  all  comes  back  to  communications,  the  rely  of  the 
information  that  the  VTS  is  providing. 

When  you  talk  about  contingency  plans  and  demand  on  equip- 
ment, from  what  I  can  see — and  I  am  an  ex-Coast  Guard  officer, 
but  I  am  very  rusty  at  what  you  would  need  for  search  and  rescue, 
et  cetera.  But  my  practical  gut  feeling  is  there  is  not  enough  equip- 
ment. And  I  do  not  know  that  any  one  agency  will  ever  be  funded 
well  enough  to  have  enough  equipment.  Now  what  the  Port  of  New 
Orleans  has  done  is  went  out  and  constructed  a  new  search  and 
rescue  boat  and  a  fire  fighting  boat.  The  studies  told  us,  on  the 
DOT  board  down  there,  that  we  would  need  a  second.  So,  I  think, 
the  second  one  is  coming.  I  know  I  have  talked  to  Gary  Pruitt  with 
the  Port  of  Baton  Rouge  and  he  is  looking  at  one.  Dick  Clements 
down  in  south  Louisiana  is  looking  for  one.  So  if  the  state  can  start 
to  coordinate  with  the  Coast  Guard;  if  the  Coast  Guard  can  up  its 
equipment  and  the  state  can  up  its  equipment — I  do  not  know  if 
you  ever  have  enough  for  a  catastrophe  but  you  might  have  the 
minimum  that  is  satisfactory.  It  looks  to  me  like  there  is  a  pretty 
good  cooperative  effort,  from  what  I  can  see,  over  the  last  year  be- 
tween the  state  and  Federal  agencies  involved  in  this  issue. 
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I  am  not  very  good  at  reading  a  speech,  but  I  want  to  conclude 
with  a  very  quick  paragraph  which  I  think  really  sums  the  whole 
issue  up. 

In  conclusion,  as  a  pilot,  I  must  address  the  most  important  issue 
pertaining  to  the  subject  of  marine  safety,  that  is  marine  person- 
nel. Each  gaming  vessel  owner  and  operator  must  provide  the  prop- 
er economic  incentive  in  order  to  attract  the  best  trained  and  quali- 
fied marine  personnel  available  in  order  to  ensure  the  safest  ma- 
rine operation.  Now  this  holds  true,  in  my  mind,  through  the  full 
manning  scale,  from  the  master  down  to  the  engine  room,  on  deck, 
et  cetera.  Because  if  you  think  about  these  people,  in  a  catastrophe 
the  people  who  are  in  charge  are  the  marine  personnel.  They  will 
lead  you  to  the  lifeboats,  they  will  take  care  of  the  fire  fighting.  If 
they  do  not  know  what  they  are  doing,  then  a  minor  incident  can 
turn  into  a  major  one. 

Additionally,  in  my  mind,  I  do  not  think  your  standard  bridge 
watches  on  the  river  are  going  to  work  for  these  passenger  vessels. 
Unless  I — there  is  something  different  than  I  know  about,  I  think 
your  master  is  going  to  do  a  lot  when  he  is  in  port  as  far  as  greet- 
ing people.  He  is  the  representative  of  the  company.  So  if  you  have 
got  him  up  12  hours — if  you  are  running  and  12  and  12,  which  is 
pretty  standard — you  may  be  running  into  fatigue  in  the  later 
trips.  I  think  they  need  to  go  to  an  eight  hour  maximum,  eight  out 
of  24.  It  does  increase  your  cost  because  you  are  running  three 
crews  instead  of  two. 

The  best  safest  docking  scheme,  safest  route,  best  response 
plans,  best  equipment,  most  modern  VTS,  the  most  efficient  of  ves- 
sels is  no  use  unless  the  vessel  is  operated  with  the  highest  degree 
of  skill  and  due  diligence  concerning  safety.  In  turn,  if  the  above 
listed  factors  are  not  in  place,  the  most  skilled  mariner  may  not  be 
able  to  overcome  a  deficient  system,  thus  a  minor  incident  can 
quickly  become  major.  There  is  nothing  we  do  here,  nothing  we 
plan,  nothing  you  create  will  totally  eliminate  the  possibility  of  an 
incident  or  an  accident,  but  more  perfect  each  part  of  the  system 
the  further  you  reduce  the  odds. 

Thank  you. 

Mr.  Tauzin.  Thanks,  Joe. 

Ross  Perot  would  probably  be  upset  with  me  for  this 

[Laughter.] 

— but  as  we  continue  to  hear  testimony,  I  wanted  to  show  you 
what  I  was  just  doing  as  I  was  listening  to  this  very  excellent  set 
of  suggestions,  Joe.  If  you  chart  the  rate  of  failure  of  some  of  these 
major  foreign  flag  ships  on  the  river  from  once  every  20  days  to 
once  every  seven  days,  and  you  chart,  Captain,  as  you  pointed  out, 
the  rate  of  sailings  of  heavily  passengered  vessels,  from  six  to  30 
in  a  very  short  period  of  time  with  many  thousands  increase  in 
passengers,  you  have  got  an  intersection  line.  And  it  is  that  inter- 
section line  that  we  have  got  to  avoid  and  that  is  why  we  are  here 
today. 

Captain  Hawley.  Absolutely. 

Mr.  Tauzin.  We  will  now  turn  to  Mr.  Bill  Loefstedt,  Manager  of 
Regulatory  Affairs  of  National  Marine,  Inc.,  representing  AWO,  ac- 
companied by  Mr.  Ken  Wells,  Vice  President  of  the  Southern  Re- 
gion of  the  AWO. 
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Bill,  if  you  will  proceed,  sir,  we  appreciate  your  testimony. 
[The  statement  of  Captain  Clayton  may  be  found  at  end  of  hear- 
ing.] 

STATEMENT  OF  WILLIAM  F.  LOEFSTEDT,  MANAGER-REGU- 
LATORY AFFAIRS,  NATIONAL  MARINE,  INC.,  REPRESENTING 
AMERICAN  WATERWAYS  OPERATORS 

Mr.  Loefstedt.  Thank  you,  Mr.  Chairman. 

I  am  Bill  Loefstedt  representing  today  the  American  Waterways 
Operators.  I  do  have  Ken  Wells  with  me — accompanying  me.  And 
I  would  also  like  to  acknowledge  in  the  audience — as  the  Admiral 
introduced  his  staff,  I  have  Sherry  Felder  who  is  President  of  the 
Greater  New  Orleans  Barge  Fleeting  Association  with  us  today  so 
that  she  may  be  of  assistance  later  on. 

I  do  apologize  that — in  your  astute  questioning,  you  probably 
have  covered  most  of  what  I  was  about  to  say,  but  I  am  going  to 
say  it  anyway,  Congressman. 

Mr.  Tauzin.  That  happens  in  Washington  too,  I  can  assure  you. 

Mr.  Loefstedt.  American  Waterways  Operators  is  a  national 
trade  association  representing  the  inland  and  coastal  barge  and 
towing  industry  and  the  shipyards  which  build  and  service  the  ves- 
sels operated  by  their  members. 

I  am  pleased  to  appear  here  today  to  discuss  the  safety  concerns 
arising  from  the  expected  significant  increase  in  gaming  industry 
vessels  on  the  inland  river  system.  As  you  know,  Mr.  Chairman, 
safety  is  the  preeminent  issue  in  our  industry,  and  we  thank  you 
for  holding  these  hearings  in  such  a  timely  fashion. 

Let  me  start  by  saying  that  we  do  not  oppose  riverboat  gaming. 
Indeed,  we  welcome  the  economic  promise  that  the  casinos  bring  to 
our  communities.  We  also  understand  that  these  newcomers  on  the 
rivers  will  soon  be  our  neighbors,  and  it  is  always  a  good  practice 
to  get  along  with  your  neighbors.  On  land,  it  is  often  said  that  the 
best  way  to  get  along  with  your  neighbors  is  to  have  a  good  solid 
fence  between  you.  On  water,  we  have  no  fences  and  the  slightest 
mistake  can  send  our  neighbors  crashing  through  our  backyard. 
The  only  protective  barrier  we  can  build  is  one  of  safety;  safety  in 
planning,  safety  in  development  and  safety  in  operation. 

We  believe  gambling  boat  operators  are  also  committed  to  safety. 
Nonetheless,  not  all  of  the  gaming  industry  license  holders  in  Lou- 
isiana have  maritime  backgrounds,  and  in  some  cases  their  plans 
for  riverboat  gaming  facilities,  in  our  opinion,  simply  do  not  reflect 
the  experience  and  understanding  that  is  necessary  to  ensure  ma- 
rine safety.  Under  these  plans,  some  boats  would  be  placed  in  what 
we  believe  is  harms  way;  in  areas  that  are  difficult  to  maneuver; 
at  dangerous  bends  in  the  river  and  in  areas  that  fall  directly  in 
the  path  of  heavy  barge  or  ship  traffic. 

Mr.  Chairman,  that  is  why  we  are  recommending  a  better  proc- 
ess. One  that  allows  all  affected  parties  to  work  out  problems  at 
the  beginning  while  the  boats  and  their  facilities  are  still  in  the 
planning  and  construction  stages.  Once  they  take  to  the  water  and 
the  lives  of  area  workers,  residents  and  visitors  are  at  stake,  there 
will  be  no  second  chance,  no  room  for  error  and  no  way  to  go  back 
and  correct  mistakes. 
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Let  me  clarify  that  we  are  not  asking  for  changes  in  the  laws  or 
the  regulations  which  govern  vessel  construction.  We  think  the 
Coast  Guard  is  doing  a  superior  job  in  ensuring  that  boats  are  built 
to  the  necessary  high  standards  of  design  and  construction.  How- 
ever, we  would  very  much  like  to  see  improvements  in  the  current 
process  of  evaluating  the  docking  facilities  for  these  gaming  boats 
and  the  waterway  routes  that  they  navigate.  As  the  primary  users 
of  these  waterways,  the  tug  and  barge  industry  feels  strongly  that 
some  critical  changes  in  two  key  areas  are  necessary  to  serve  and 
enhance  safety. 

First,  there  needs  to  be  a  clear-cut,  well  defined  process  which 
gives  the  public  ample  opportunity  to  comment  on-site  proposals 
and  which  allows  the  Coast  Guard  to  be  the  final  judge  of  marine 
safety  issues. 

Second,  a  simple  common-sense  understanding  by  all  parties  that 
some  areas  of  the  river  are  more  dangerous  than  others  and  may 
be  inappropriate  for  passenger  vessels  to  be  operating. 

Turning  to  our  first  point.  As  you  know,  the  Coast  Guard  has 
statutory  authority  over  navigation  safety  issues.  Unfortunately, 
the  current  process  for  licensing  and  for  permitting  gaming  boats 
does  not  allow  the  Coast  Guard  to  exercise  that  authority  in  a 
meaningful  way.  I  understand  from  the  testimony  of  Admiral  Card 
and  Mr.  Pickering  earlier  that  they  are  attempting  to  resolve  those 
issues  and  we  do  encourage  that.  We  feel  that  that  is  an  absolutely 
essential  need  that  the  Gaming  Commission,  early  on,  and  the 
Coast  Guard  work  together.  However,  at  present  in  Louisiana  it  is 
sort  of  a  crazy  patchwork  quilt  that  is  enforced  from  our  viewpoint. 

In  what  might  be  considered  the  best  case  process,  a  boat  devel- 
oper receives  preliminary  license  approval  from  the  state.  Once 
plans  for  a  docking  facility  has  been  completed,  the  developer  then 
must  apply  to  the  Corps  of  Engineers  for  a  permit.  The  Corps 
sends  out  a  public  notice  to  interested  parties,  including  the  Coast 
Guard,  and  the  public  is  given  a  prescribed  number  of  days  in 
which  to  comment.  If  objections  are  raised,  the  Coast  Guard  will 
try  to  work  with  the  developer  to  resolve  any  potential  safety  prob- 
lems. If  a  gambling  boat  developer  fails  to  address  the  Coast 
Guard's  objections,  the  Army  Corps  rejects  the  developer's  permit. 

This  is  the  best  case  process.  But  as  far  as  we  can  tell,  that  proc- 
ess has  not  been  followed — has  only  been  followed  in  a  handful  of 
cases.  For  example,  if  a  boat  is  planned  for  an  existing  dock  facil- 
ity, it  requires  no  Corps  permit.  This  means  that  no  public  oppor- 
tunity for  input  and  as  a  practical  matter,  the  Coast  Guard  may 
have  very  little  involvement. 

This  type  of  situation  has  served  to  silence  what  should  be  a 
healthy  discussion  of  navigation  and  passenger  safety  issues.  For 
example,  in  New  Orleans  there  has  long  been  questions  concerning 
the  placement  of  boats  along  the  downtown  waterfront.  Last  year, 
the  Coast  Guard's  Lower  Mississippi  River  Waterfront  Safety  Advi- 
sory Committee  raised  safety  concerns  about  the  clustering  of  gam- 
ing boats  below  the  Crescent  City  Bridge.  However,  no  permit  was 
required  for  the  boats  to  share  this  same  terminal.  There  has  been 
no  opportunity  for  public  comment  and  the  degree  of  oversight  of 
the  Coast  Guard  will  have  over  the  operation  of  these  boats  is 
questionable.  Involvement  of  both  the  public  and  the  Coast  Guard 
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in  the  preliminary  stages  would  have  addressed  the  safety  concerns 
that  now  have  become — or  had  the  potential  of  becoming  a  major 
problem.  Let  me  make  clear  that  this  is  not  to  say  the  AWO  or  its 
members  oppose  the  plan  for  the  downtown  waterfront  locations. 
We  simply  believe  the  questions  associated  with  their  operation 
need  to  be  addressed  up  front. 

Mr.  Chairman,  even  in  those  instances  where  a  new  Corps  per- 
mit is  required,  the  process  has  not  worked  well  enough  to  assure 
navigation  safety. 

Under  a  second  permitting  scenario  involving  areas  on  the  lower 
Mississippi  River,  the  boats  eventually  go  through  the  normal 
Army  Corps  process,  however,  the  State  of  Louisiana  Coastal  Man- 
agement Division,  not  the  Corps,  sends  out  the  public  notices.  The 
state  sends  notices  to  a  very  different  mailing  list  than  the  Army 
Corps.  This  has  created  unnecessary  confusion  and  an  unneeded 
barrier  to  safety. 

Under  yet  another  scenario  involving  a  boat  proposed  for  Kenner, 
which  has  been  mentioned  previously,  the  State  Police  informally 
sought  marine  industry  opinion  on  potential  navigation  safety 
problems  and  indicated  the  site  might  be  rejected  due  to  safety  con- 
cerns. All  of  this  was  done  even  before  the  Coast  Guard  could  begin 
a  review  of  the  boat  permit. 

Rather  than  this  crazy-quilt  approach,  we  would  like  to  see  a  de- 
fined permitting  process  which  applies  to  all  gambling  boats.  The 
public  should  be  allowed  the  opportunity  to  review  and  comment  on 
proposals  for  both  facilities.  It  is  important  that  the  Coast  Guard 
continue  to  be  the  final  judge  on  navigation  safety  questions.  Coast 
Guard  review  should  be  a  requirement  for  all  gambling  boat  appli- 
cants. This  could  be  accomplished  under  the  current  Army  Corps 
process,  but  we  suggest  one  key  change.  Currently  the  Coast  Guard 
is  asked  to  respond  during  the  public  comment  period.  We  believe 
the  Coast  Guard  should  have  the  opportunity  to  conduct  its  review 
after  the  comment  period  is  closed.  This  would  allow  the  Coast 
Guard  to  consider  outside  comments  as  well  as  the  applicant's  own 
plans.  The  end  result  would  be  a  more  thorough,  informed  analysis 
of  casino  boat  proposals  which  cannot  help  but  improve  safety  for 
waterway  users  and  passengers  alike. 

Our  second  area  of  concern  focuses  on  making  simple  common 
sense  a  part  of  the  review  process.  As  you  previously  mentioned, 
there  analogies  to  that  of  putting  a  day-care  center  in  an  industrial 
trucking  zone.  Anyone  looking  at  a  map  would  say  that  was  clearly 
a  mistake.  It's  just  common  sense.  And  yet,  here  in  Louisiana,  we 
fear  gambling  interest  could  inadvertently  place  casino  boats  in  al- 
ready concentrated  areas  of  marine  traffic.  Allowing  the  Coast 
Guard  the  opportunity  to  review  all  of  the  public  comments  and 
concerns  regarding  a  given  application  would  highlight  potential 
problem  locations  in  the  early  stages  and  insert  an  element  of  com- 
mon sense  into  the  sighting  process,  and  thus  serve  to  prevent  ob- 
vious location  problems  from  moving  ahead. 

Of  course,  no  location  on  the  river  is  completely  without  risk. 
Even  so,  we  must  do  what  we  can  to  minimize  that  risk  and  scru- 
pulously avoid  adding  to  it.  Our  vessel  crews  are  thoroughly 
trained  and  highly  alert  to  potential  dangers  on  the  water.  Our 
crew  members  attend  safety  and  fire  training  classes.  We  conduct 
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boat  drills.  We  prohibit  drug  and  alcohol  aboard  vessels  and  con- 
duct random  testing  to  ensure  no  one's  judgment  is  not  impaired. 
All  of  these  steps  are  intended  to  minimize  risk  and  foster  safe  op- 
erations. But  there  is  more  to  risk  reduction  than  that. 

When  the  Coast  Guard  reviews  a  gaming  boat  application,  it 
should,  of  course,  look  at  the  accident  history  in  the  area  around 
the  proposed  site.  It  should  also  factor  in  the  type,  volume  and 
course  of  vessel  traffic  in  the  area.  River  conditions,  as  well  as  flow 
and  level  should  be  considered.  The  Coast  Guard  should  look  at  the 
proposed  boat's  vulnerability  to  a  collision  while  underway,  as  well 
as  dockside.  An  analysis  should  be  made  of  on-water  and  fire  res- 
cue capability. 

In  short,  Mr.  Chairman,  we  need  a  reasonable,  consistent  process 
that  assures  public  input  and  careful  Coast  Guard  oversight.  And 
I  might  repeat  that  we  are  encouraged  by  Mr.  Pickering  and  Admi- 
ral Card's  statements  that  they  are  working  together  to  define  a 
process  which  will  address  these  issues.  But  I  think  more  than 
just — as  I  have  said  in  my  statement,  more  than  just  the  Coast 
Guard  and  the  Commission  working  together;  that  the  Coast  Guard 
needs  to  have  that  public  input.  So  that  process  should  include  a 
period  of  notice  where  the  public  can  put  their  comments  in, 
whether  it  is  a  Corps  permitted  project  or  not. 

Finally,  Mr.  Chairman,  AWO  would  like  to  publicly  commend  you 
for  your  leadership  in  seeking  to  highlight  and  enhance  navigation 
safety  considerations,  as  evidenced  by  this  timely  hearing  and  also 
your  recently  introduced  legislation,  H.R.  3282,  the  Towing  Vessel 
Navigational  Safety  Act  of  1993.  As  you  know,  the  American  Wa- 
terways Operators'  board  of  directors  has  overwhelmingly  voted  to 
support  your  legislation.  As  I  referenced  earlier  in  my  testimony, 
safety  is  a  deep  and  abiding  concern  and  an  objective  in  this  busi- 
ness, and  we  pledge  to  work  with  you  to  ensure  that  this  legislation 
indeed  serves  to  enhance  navigation  performance. 

Thank  you,  sir. 

Mr.  Tauzin.  Thanks,  Bill.  Before  we  move  on,  I  just  want  to 
highlight  one  thing.  You  do  correctly  indicate  that  AWO  does  work 
to  ensure  that  drug  and  alcohol  are  not  aboard  vessels.  In  this 
case,  we  are  going  to  have  vessels  that  sell  and  promote  the  use 
of  alcohol  during  the  hours  of  gaming.  So  we  have  got  a  little  mix 
here  we  have  got  to  be  concerned  about.  It  is  one  maybe  we  can 
talk  about  when  we  get  to  Q  and  A. 

Mr.  Loefstedt.  As  long  as  they  are  not  promoting  it  with  the 
crew. 

Mr.  Tauzin.  Yeah,  that  is  right. 

Ken,  would  you  like  to  add  anything  to  what  Bill  has  already 
contributed? 

Mr.  Wells.  No,  sir.  I  think  it  was  well  covered. 

Mr.  Tauzin.  Thank  you  very  much.  We  will  go  to  Q  and  A  and 
you  may  be  able  to  help  us  there. 

We  will  now  turn  to  Captain  Mark  Delesdernier,  Jr.,  president 
and  marine  consultant  of  River  Marine  Services,  Incorporated. 

Mark,  would  you  summarize  your  testimony,  please. 

[The  statement  of  Mr.  Loefstedt  may  be  found  at  end  of  hearing.] 
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STATEMENT  OF  CAPTAIN  MARK  DELESDERNIER,  JR.,  PRESI- 
DENT/MARINE CONSULTANT,  RP7ER  MARINE  SERVICES,  INC. 

Captain  Delesdernier.  Thank  you,  Mr.  Chairman,  and  members 
of  your  Committee. 

I  have  testified  before  you  many  times  and  in  the  past  every  time 
as  a  pilot. 

Mr.  TAUZIN.  That  is  right. 

Captain  DELESDERNIER.  Today,  I  am  here  on  the  other  side.  I 
went  aboard  as  a  consultant  to  Grand  Pallaise  and  Capital  Gaming 
and  rather  than  reading  through  the  report  that  I  gave  you,  I  am 
going  to  go  through  some  specific  things  that  I  am  concerned  about. 
I  would  ask  you  to  do  one  thing,  one  page  three,  under  rec- 
ommendations, number  three,  there  is  a  typo  there  where  it  speaks 
about  radars  and  it  talks  about  requirements  and  where  it  says  S- 
band,  I  would  like  that  changed  to  X-band. 

Mr.  TAUZIN.  X-band? 

Captain  Delesdernier.  X-band. 

Mr.  Tauzin.  OK. 

Captain  Delesdernier.  Mr.  Chairman,  I  would  like  to  start  by 
posting  a  chart  that  has  a  generic  route  for  the  harbor  of  New  Orle- 
ans. 

Mr.  Tauzin.  I  notice  everybody  is  into  this.  Even  Al  Gore  got  into 
it  the  other  night. 

[Laughter.] 

Do  you  need  a  pointer  or  something? 

Captain  Delesdernier.  Can  you  all  hear  me  OK? 

Mr.  Tauzin.  Before  you  go,  Mark;  can  you  hear  him? 

Mr.  Reporter.  Yes,  sir,  I  can  hear  him  fine. 

Mr.  TAUZIN.  If  the  reporter  can  hear  you,  we  are  fine. 

Mr.  LOEFSTEDT.  You  are  upside  down,  Mark. 

Captain  Delesdernier.  It  might  be  upside  down,  but  that  is  the 
way  the  river  is. 

[Laughter.] 

This  is  showing  leaving  a  location  in  the  Julia-Poydras  Street 
area  and  your  red  lines  are  the  length  of  your  courses  which  was 
submitted  to  Mr.  Pickering.  They  have  the  true  courses  and  the 
magnetic  courses  laid  out  for  a  90-minute  cruise  southbound  and 
a  90-minute  cruise  upbound. 

Mr.  Tauzin.  If  I  could  have  the — the  arrowed  course  is  one  of  the 
planned  excursion  routes  of  one  of  the  vessels,  which  one? 

Captain  Delesdernier.  It  does  not  make  any  difference.  If  you 
were  going  to  make  an  up-bound  trip,  one  trip,  and  a  down-bound 
trip  the  other  trip,  these  are  both  90  minute  trips. 

Mr.  Tauzin.  All  right. 

Captain  Delesdernier.  And  your  green  area  is  your  up-bound — 
or  your  green  arrows  are  you  up-bound  and  your  red  is  your  down- 
bound.  Now  two  things  were  taken  into — several  things  were  taken 
into  consideration,  but  there  are  a  couple  of  things  I  want  to  point 
out.  Down  here  the  vessel  is  turning  around  at  the  lower  end  of  the 
general  anchorage  where  there  is  adequate  visibility  to  round-up 
without  going  in  front  of  a  ship  or  a  tow  and  not  to  close  to  Algiers 
Canal  Lock.  On  the  upper  end,  the  vessel  is  also  turning  around 
where  it  has  adequate  visibility  before  Six-mile  Point,  so  if  there 
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is   a  ship   coming  down-river,   the  vessel   has   time   to  turn.   We 
thought  that  was  important. 

Other  things  that  we  need  to  do  and  talk  to  the  Dock  Board 
about  is  that  you  do  have  a  certain  area  in  here  that  is  shadowed 
by  the  bridge  because  your  bridge  pillar  is  400  feet  offshore.  This 
does  have  some  protection  because  all  of  your  deep  draft  vessels  go 
over  to — more  to  the  right  descending  bank  and  out  of  the  way  of 
the  tows  that  are  coming  up  and  riding  the  eddies  through  there, 
as  well  as  those  gaming  boats  that  will  be  docking. 

One  of  the  recommendations  that  we  are  going  to  make  to  the 
Dock  Board  is  that  where  these  vessels  are  going  to  dock,  they  dis- 
continue dredging  to  the  depth  that  they  are  now  dredging  for 
ships  and  let  the  area  get  shallow.  Not  so  shallow  that  the  gaming 
vessels  go  aground,  but  maybe  the  20  foot  area.  Where  if  a  large 
ship  was  to  come  in  here,  there  is  a  better  chance  that  he  is  going 
to  smell  the  shallow  water  and  run  away  from  the  boats  rather 
than  into  the  boat.  These  are  the  kind  of  things  that  you  were  talk- 
ing with  the  Admiral  before  in  planning.  Because  there  is  no  use 
to  continue  to  dredge  these  docks  at  35  feet — 30  to  35  feet.  We  can 
do  away  with  that. 

I  just  wanted  to  show  this  today  because  you  were  talking  about 
gaming  routes.  It  is  a  generic  route.  It  is  a  route  that  any  boat  can 
run. 

Captain  Hawley,  are  you  familiar  with  that? 

Captain.  Hawley.  Yes,  sir. 

Captain.  Delesdernier.  Do  you  want  to  make  any  comment  on 
it?  I  welcome  it. 

Captain.  Hawley.  I  think  that  is  a  very  reasonable  route  both 
upstream  and  down. 

Captain.  Delesdernier.  I  just  thought  I  would  share  that  with 
you. 

Captain.  Hawley.  That  is  a  very  good  point  on  the  dredging  too, 
Captain. 

Mr.  Tauzin.  One  of  the  things  we  are  going  to  do  before  this 
panel  dismisses;  I  am  going  to  ask  each  to  comment  about  each 
other's  testimony.  So  get  ready  for  that. 

[Laughter.] 

Captain.  Delesdernier.  I  have  been  tirelessly  working  now  for 
nearly  one  week  practically  day  and  night  with  Agetio  Pearless  out 
of  Seattle,  a  designer  of  vessels;  with  Norman  Dejon  out  of  Jack- 
sonville; with  Avondale  and  with  Bender.  We  have  come  up  with 
several  things  that  have  really  been  puzzling  and  they  really  have 
kind  of  thrown  a  kink  into  some  of  their  operations. 

There  are  a  couple  of  things  I  want  to  point  out  about  this  gam- 
ing boat.  First  of  all,  the  gaming  boats  that  I  am  dealing  with  are 
in  the  4,000  ton  area.  They  are  around  360  by  almost  a  100-foot 
beam.  So  we  had  to  go  to  dual  paddlewheels  to  get  the  power.  We 
are  also  now  going  back  and  forth  between  a  molded  hull  of  12  foot 
depth  and  14  foot  depth.  Here  you  will  see  Z-drives,  two 
paddlewheels  and  dual  bow  thrusters. 

Let  me  tell  you  a  problem  that  I  see  developing  in  the  last  week, 
particularly  with  the  Star  Casino  vessels.  People  are  starting  to 
make  comments  like  it  is  going  to  be  necessary  for  the  Gaming 
Commission,  the  State  Police  and  the  Coast  Guard  to  come  up  with 
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a  wind  load  per  square  foot  as  to  how  you  can  safely  dock  and 
undock  the  vessels. 

Here  you  have  two  bow  thrusters  developing  300  horsepower 
each  and  that  is  going  to  give  you  a  force  off  of  this  dock,  as  well 
as  your  Z-drives,  to  come  parallel  off  of  this  dock.  Now  we  could 
be  cowboys  and  we  could  put  an  after-spray  and  go  full  astern  and 
pop  the  head  out  and  get  out  of  the  dock  even  with  bad  wind 
and 

Mr.  Tauzin.  Whoa,  what  does  all  of  that  mean? 

[Laughter.] 

Captain  Delesdernier.  That  means  that  what  I  am  going  to 
show  you  here  today  is  for  safe  docking  and  undocking  year-in  and 
year-out  five  or  six  times  a  day. 

You  are  going  to  be  limited  to  your  force  by  these  two  300  horse- 
power bow  thrusters  because  these  two  Z-drives  are  going  to  be  in 
the  vicinity  of  800  horsepower  each,  which  is  1,600  horsepower. 
But  you  cannot  kick  the  stern  out  with  all  of  this  power  and  you 
cannot  lift  the  bow.  I  am  talking  about  with  on-shore  wind,  leaving 
the  berth  or  stopping  from  hitting  the  berth  when  the  wind  is  blow- 
ing on-shore.  So  what  is  happening,  in  an  open  propeller,  you  get 
about  23.5  pounds  per  horsepower  and  with  a  port  nozzle  system, 
which  you  have  on  a  Z-drive  or  in  the  tubes  of  the  bow  thrusters, 
you  could  come  up  as  much  as  39  pounds  of  thrust  per  horsepower. 

This  vessel  has  approximately  260  foot  of  house,  50  foot  high, 
which  is  13,000  square  feet.  If  you  take  this  and  calculate  it  out 
with  a  safety  factor,  you  get  around  two  pounds  per  square  foot  for 
the  safe  maneuvering  of  this  vessel.  After  that,  you  are  exceeding 
the  capacity  to  say  that  you  can  always  under  these  conditions 
dock  an  undock  safely. 

Mr.  Tauzin.  There's  a  pointer  for  you  cowboy. 

[Laughter.] 

Captain  Delesdernier.  So  what  we  were  attempting  to  show 
here  is  that  if  you  set  this  vessel  up — this  is  a  berth;  this  is  a  bow 
and  this  is  a  dynamometer.  You  come  in  here  and  you  push  this 
vessel  at  full  power  through  the  port.  You  use  equal  power  on  the 
Z-drive,  which  would  be  approximately  600,  and  you  get  your  dyna- 
mometer full  reading.  Once  you  get  your  dynamometer  full  reading, 
you  are  going  to  know  what  you  can  deal  with  the  force  of  the 
wind.  It  is  going  to  be  imperative  that  we  set  a  standard  for  these 
vessels  on  a  windload  on  the  size  of  these  vessels. 

Now  let  me  tell  you  what  is  going  to  happen  and  what  is  being 
said  right  now.  People  are  saying  that  in  Orleans  Parish  we  have 
to  steam.  Some  other  areas,  you  are  going  to  have — well,  Jefferson 
has  to  steam,  also.  But  some  other  areas,  you  do  not  have  to  steam, 
you  dockside.  You  could  take  the  position,  if  you  wanted  to,  that — 
find  a  difficult  berth,  get  a  shallow  hull.  We  can  go  to  12  foot  rath- 
er than  14.  You  can  get  low  horsepower  on  your  bow  thrusters;  you 
can  get  low  horsepower  on  your  propulsion  and  then  you  can  throw 
your  hands  up  and  say  the  weather  conditions  are  too  bad,  I  can't 
leave  the  berth.  I  am  not  going  to  undock. 

So  somebody  has  to  come  up  with  a  formula  that  everybody  is 
going  to  have  to  be  on  equal  playing  ground.  If  two  pounds  per 
square  foot  is  the  criteria  for  a  Louis  Roussel  boat,  two  pounds  per 
square  foot  is  going  to  have  to  be  the  criteria  for  the  other  boats. 
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You  are  not  going  to  be  able  to  have  different  criterias  for  different 
boats.  It  is  not  going  to  work  and  it  is  going  to  cause  a  lot  of  prob- 
lems. 

Mr.  Tauzin.  I  hate  to  interrupt.  In  lay  terms,  Mark,  you  are  es- 
sentially saying  that  because  these  are  shallow-draft  vessels  with 
a  great  deal  of  height,  they  are  going  to  take  a  lot  of  wind,  almost 
like  sailing  vessels. 

Captain  Delesdernier.  That  is  correct. 

Mr.  Tauzin.  So  you  have  got  to  have  a  certain  amount  of  power 
to  ensure  that  safe  mooring  and  safe  docking  occurs  in  the  face  of 
all  of  this  wind  pressure  that  can  develop  on  the  face  of  the  boat. 
Since  it  does  not  have  a  lot  of  weight  in  the  water  to  resist  that 
pressure,  you  need  it  in  muscle  power — in  horsepower. 

Captain  Delesdernier.  That  is  correct. 

Mr.  Tauzin.  That  is  the  essence  of  your  argument,  right? 

Captain  DELESDERNIER.  Right.  And  the  essence  of  my  argument 
is  that  there  is  going  to  have  to  be  something  that  is  going  to  apply 
to  all  of  the  vessels.  Each  vessel  is  not  going  to  be  handled  sepa- 
rately. And  whatever  that  wind  load  is  going  to  be,  then  you  are 
going  to  have  to  comply  to  it.  You  have  to  have  a  safety  factor.  You 
cannot  run  everything 

Mr.  Tauzin.  Hit  quickly  the  problem  if  you  do  not. 

Captain  Delesdernier.  The  problem  that  is  developing  is  going 
to  be  the  argument  and  probably  the  lawsuits  over  a  vessel  being 
dockside  or  not  dockside.  You  can  put  an  anemometer  on  this  ves- 
sel that  has  a  recorder,  which  becomes  part  of  the  ship's  permanent 
log  that  can  be  seen  by  the  Coast  Guard  or  by  the  Gaming  Com- 
mission, that  these  weather  conditions  really  existed  when  you  did 
not  sail. 

Mr.  Tauzin.  In  essence,  if  you  do  not  have  a  standard,  you  are, 
per  se,  in  advance,  saying  that  the  vessel  is  unsafe  to  sail  and  moor 
safely;  therefore,  it  has  got  to  stay  docked. 

Captain  DELESDERNIER.  The  way  it  came  out  at  first  was  the 
captain  will  make  the  decision  on  whether  you  go  or  not.  I  do  not 
think  anybody  is  arguing  about  a  captain's  decision  when  it  is 
foggy,  when  it  is  raining  or  other  conditions.  But  when  you  get  to 
that  criteria  where  I  stay  dockside  at  nine  miles  an  hour  and  I  sail 
at  eight  miles  an  hour,  then  what  happens?  Is  this  to  a  specific  lo- 
cation or  a  specific  dock,  a  specific  place  you  are  putting  your  boat? 
There  has  to  be  a  criteria  where  there  is  level  ground.  That  all  of 
these  boats  that  have  to  steam  are  operating  under  the  same  condi- 
tions which  may  be  a  load  per  square  foot  on  that  vessel. 

Mr.  Tauzin.  And  if  you  can,  hit  for  us  the  danger  to  the  pas- 
sengers if  you  do  not  have  standard  mooring  requirements. 

Captain  Delesdernier.  Well,  one  thing  is,  you  are  out  on  a  trip 
and  you  come  back  to  dock  and  you  have  an  on-shore  wind  and  you 
do  not  have — you  may  get  caught  in  the  situation  out  there.  You 
know,  it  may  delay  you  docking  for  a  while.  You  may  have  to  wait 
until  the  wind  subsides  to  dock. 

Mr.  TAUZIN.  If  you  try  to  dock  in  those  winds,  what  could  hap- 
pen? 

Captain  Delesdernier.  Then  you  could  go  in  and  hit  the  dock 
so  hard  that  you  could  hurt  passengers,  knock  them  down.  Now  we 
are  trying  to  say  that  maybe  you  should  not  have  gotten  out  of  that 
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dock  to  begin  with.  But  you  might  have  one  boat  leaving  his  dock 
with  an  eight  mile  an  hour  wind  and  another  boat  leaving  his  dock 
with  a  25  mile  an  hour  wind.  The  guy  with  the  eight  never  gets 
in  trouble  and  the  guy  with  the  25  is  always  in  trouble.  So  the 
standard  now  has  been  set  and  something  is  going  to  have  to  be 
determined  as  to  what  the  windload  is  going  to  be.  There  has  to 
be  a  level  playing  field  for  all  of  the  operators. 

Mr.  Tauzin.  Now  who  would  do  that? 

Captain  Delesdernier.  I  think  it  could  be  done  probably  with 
the  Gaming  Commission.  I  am  sure  the  Coast  Guard  could  play  a 
part  in  it.  It  could  be  part  of  the  ship's  particulars.  Just  as  we 
check  a  ship  when  she  goes  hard  starboard;  how  quick  she  will 
turn  to  the  starboard;  how  quick  she  will  turn  to  the  port.  This  is 
on  the  bridge  of  the  ship  where  you  can  look  at  those  statistics.  We 
need  a  chart  also  on  these  vessels  as  to  what  vessel  can  safely — 
what  kind  of  wind  a  vessel  can  safely  be  handled  in. 

Mr.  Tauzin.  I  do  not  want  to  guide  your  testimony,  but  you  also 
get  into  the  quality  of  the  radars. 

Captain  Delesdernier.  Yes. 

Mr.  Tauzin.  Can  you  hit  that  quickly. 

Captain  Delesdernier.  We  have  no  problem  with  radars  in  fog. 
You  can  go  out  and  buy  a  $3,000  radar  and  put  it  on  your  14  foot 
boat  or  a  60  foot  boat  or  a  100  foot  boat  and  you  are  not  going  to 
have  a  problem.  You  can  have  a  problem  in  torrential  rain.  We 
have  64  to  100  inches  of  rain  a  year.  And  if  you  go  to  an  X-band 
radar,  which  is  a  short  distance  radar.  The  S  radar  would  be  long 
distance,  which  would  have  rather  than  a  six-foot  scanner,  a  10  or 
a  12,  and  would  be  a  48  to  a  96  mile  scale.  And  when  you  are  deal- 
ing in  the  river  with  three-quarter  mile,  mile  and  a  half,  three 
miles,  then  you  want  to  go  to  a  radar  that  when  you  have  a  tor- 
rential rain  and  you  get  a  whiteout,  then  at  least  you  will  be  able 
to  make  out  the  banks  of  the  river  to  know  what  your  position  is, 
even  if  you  have  got  to  ease  over  to  the  bank  and  hold  your  position 
and  not  move  until  the  weather  passes.  This  happens — we  have 
this  problem  with  ships.  A  lot  of  problems  with  ships  with 
whiteout.  And  ships  have  some  damned  good  radars.  If  you  put  the 
less  expensive  radars  on  these  vessels,  the  3.5  and  5  KWs,  and  you 
do  hit  rain  squalls,  which  you  are  going  to  hit,  then  you  are  going 
to  get  whiteouts  and  then  you  are  going  to  have  problems  with  it. 
I  understand  this  is  not  an  aspect  that  is  being  watched  very  care- 
fully by  anybody. 

Mr.  Tauzin.  You  understand  it  is  not  being  watched  right  now? 

Captain  Delesdernier.  No.  I  would  recommend  that  a  vessel 
have  a  minimum  of  a  10  KW  and  a  25  KW  radar. 

Mr.  Tauzin.  You  mention  rescue  boats. 

Captain  Delesdernier.  The  rescue  boats  that  we  were  concerned 
about — well  actually,  this  is  something  we  have  to  get  back  to  the 
Coast  Guard  on  as  to  what  they  are  going  to  certify  as  a  rescue 
boat.  We  talk  about  port  and  starboard  side,  a  bow  and  stern  with 
quick  releases  and  the  qualifications  of  the  crew  that  is  going  to 
man  and  CPR  and  first  aid  and  the 

Mr.  Tauzin.  And  that  is  a  Coast  Guard  issue. 

Captain  Delesdernier  [continuing],  crew  should  know  how  to 
swim.  Right. 
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Mr.  Tauzin.  And  hurricane  readiness. 

Captain  DELESDERNIER.  Another  problem  that  we  are  running 
into  with  the  shipyard  is  an  anchor.  Now  as  Doc  Hawley  will  tell 
you — you  probably  have  never  dropped  an  anchor,  right? 

Captain  Hawley.  Not  for  a  long  time. 

Captain  Delesdernier.  In  maybe  your  16,000  trips.  But  an  an- 
chor is  like  a  parachute,  huh? 

Captain  Hawley.  Yeah. 

Captain  Delesdernier.  You  are  glad  you  have  got  it  when  you 
need  it. 

Captain  Hawley.  Absolutely. 

Captain  Delesdernier.  Right.  Well  that  is  one  of  the  problems 
that  we  are  having  with  these  boats.  On  these  4,000  ton  boats,  we 
have  looked  at  2,000  pound  anchors;  we  have  looked  at  4,000 
pound  anchors  and  we  looked  at  putting  them  on  slides  with  quick 
releases.  But  there  is  one  problem,  if  you  do  not  put  a  full  anchor 
system  on  there,  when  you  drop  that  anchor  overboard  and  you 
have  five  or  six  knots  of  current,  it  is  going  to  run  out  to  the  end 
of  the  rope  or  the  chain  and  it  is  going  to  break.  If  you  ever  use 
it,  you  probably  use  it  because  you  do  not  want  to  fall  across  the 
bow  of  a  barge  fleet  or  an  anchored  ship.  You  have  to  be  able  to 
control  that  anchor.  Joe  can  tell  you  that  when  we  are  out  in  the 
river  tripping  ships  in  the  fog  at  night,  if  you  put  over  two  shackles 
in  the  water,  which  is  180  foot,  the  sand  in  the  river  will  grab  that 
anchor  around  three  shackles  and  there  is  no  stopping  it.  The 
brakes  will  not  hold,  it  runs  out  12  shots,  you  pull  it  out  the  bulk- 
head and  you  break  the  chain.  You  could  put  a  400 — a  200  or  a 
400 — I  mean  a  2,000  or  a  4,000  pound  anchor  on  here  with  600  feet 
of  rope  that  the  shipyards  are  recommending,  and  you  drop  it,  it 
is  going  to  run  out  to  the  end  and  it  is  going  to  break.  It  is  going 
to  have  to  be  a  controlled  drop.  You  are  going  to  have  to  hold — you 
are  going  to  have  to  hold  a  force  on  that  chain  at  a  shot  or  shot 
and  a  half.  You  are  going  to  try  first,  if  you  are  headed  down  river, 
to  turn  the  vessel  around  with  the  bow  thrusters  first  and  head  her 
up  river  before  you  try  to  anchor  it.  But  there  is  a  lot  that  has  to 
be  ironed  out  on  the  anchors.  It  has  not  been  solved  at  all  and  the 
shipyards  are  thoroughly  confused  about  it. 

Mr.  TAUZIN.  And  we  are  going  to  have  boats  launched  and  ready 
to  go  by  February? 

Captain  Delesdernier.  Right. 

Mr.  Tauzin.  Whoo. 

Captain  Delesdernier.  Another  area  is  isolating  the  power.  We 
have  required  the  shipyards  that  if  we  have  a  failure  to  the  main 
switchboard  on  the  SCR  systems  where  you  have  electric  motors 
converting  AC  to  DC  on  the  paddlewheels  as  well  as  an  on  the  Z- 
drives,  that  if  we  have  a  failure — if  we  lost  a  paddlewheel,  we 
would  not  lose  the  Z-drive.  Or  if  we  lost  the  Z-drive,  we  would  not 
lose  a  paddlewheel.  So  that  we  do  not  have  a  total  loss  of  power. 
I  have  to  get  back  to  the  Coast  Guard  on  that  and  be  sure  that  we 
are  covered  with  them  and  with  ABS.  I  do  not  know  exactly  what 
their  requirements  are. 

Mr.  TAUZIN.  You  mentioned  hurricane  readiness,  Joe. 

Captain  Delesdernier.  All  right,  another  recommendation  is 
that  the  Captain  of  the  Port — when  we  have  a  hurricane  in  the 
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Gulf,  it  goes  through  various  stages,  and  according  to  his  defini- 
tion, at  stage  two,  we  are  24  hours  away  from  hurricane  winds.  We 
think  a  standard  should  be  set  that  would  apply  to  all  boats  in  the 
vicinity.  When  I  say  that,  I  am  talking  about  Saint  Bernard,  Orle- 
ans, Jefferson,  where  when  we  hit  condition  two,  that  we  shut 
down.  The  boats  would  not  be  trying  to  haul  passengers  any  longer 
and  you  would  put  the  boats  in  safe  harbor.  But  it  is  something 
that  could  be  set  up  in  a  way  that  everyone  complies. 

Mr.  Tauzin.  I  have  a  real  sensitivity  to  that  concern.  You  know, 
Mark,  I  have  dealt  with  the  offshore  industry  for  a  number  of  years 
trying  to  get  some  standards  in  for  standby  vessels  and  evacuation 
of  the  men  and  women  that  we  have  out  there  working  on  offshore 
facilities  and,  as  you  know,  the  decision  to  bring  them  off  is  always 
a  tough  one  for  the  operators  because  they  do  not  want  to  leave  the 
field  unattended.  At  the  same  time,  it  is  complicated  by  the  inabil- 
ity of  the  forecasters  to  say  where  the  storm  is  going  and  when  it 
is  going  to  arrive.  And  notice  to  people  to  evacuate,  to  put  boats 
in  a  safe  place  and  to  get  people  out  is  an  extraordinarily  difficult 
call  to  make  on  the  part  of  administrators  and  city  and  state  offi- 
cials. This  scenario,  we  really  ought  to  think  about  before  we  face 
another  hurricane  season. 

Captain  Delesdernier.  One  other  item  is  I  think  on  the  vessel 
station  bill.  I  would  like  to  mention  this  to  the  Coast  Guard  and 
let  them  look  into  it  further.  I  looked  at  a  shipyard  spec  recently 
on  a  rescue  boat  with  an  outboard  motor  and  it  had  10  horsepower. 
I  said  to  the  guy,  you  know,  this  10  horsepower  is  not  sufficient  for 
the  Mississippi  River  with  the  current.  That  we  should  have  a  res- 
cue boat  that  has  at  least  25  horsepower.  He  came  back  about  a 
week  later  and  was  telling  me,  well,  the  reason  for  the  additional 
horsepower  wasn't  really  to  buck  the  strong  current  in  the  Mis- 
sissippi River  but  it  was  to  tow  the  lifesaving  apparatuses.  I  said, 
well,  if  you  ever  tow  a  lifesaving  apparatus,  you  better  tow  it  with 
the  current  or  across  the  current  because  if  you  ever  tow  it  against 
the  current,  you  are  going  to  flip  it  over.  That  is  something  that 
really  has  to  be  addressed  so  that  they  do  not  ever  try  to  tow  one 
of  the  lifesaving  apparatuses  against  the  current. 

With  that,  Mr.  Chairman,  I  am  going  to  conclude  by  saying  that 
we  need  to  develop  and  implement  the  safest  gaming  boat  oper- 
ation possible  for  the  protection  of  the  passengers  and  the  crew  and 
never  sacrifice  safety  for  economic  gain. 

Mr.  TAUZIN.  That  was  excellent  testimony.  Thank  you,  Mark. 

We  will  complete  this  panel  with  the  testimony  of  John  Spain 
representing  the  Baton  Rouge  Chamber  of  Commerce.  Again,  John, 
thanks  for,  as  I  pointed  out  earlier,  being  the  genesis  for  this  today. 

[The  statement  of  Captain  Delesdernier  may  be  found  at  end  of 
hearing.] 

STATEMENT  OF  JOHN  SPAIN,  CHAIRMAN,  BATON  ROUGE, 
LOUISIANA  CHAMBER  OF  COMMERCE 

Mr.  Spain.  Thank  you,  Mr.  Chairman,  on  behalf  of  the  Baton 
Rouge  Chamber  of  Commerce.  On  behalf  of  our  organization  and 
other  organizations  from  within  our  community  who  have  provided 
written  testimony  and  points  for  consideration  included  in  this  tes- 
timony,  I  appreciate  the  opportunity  to  appear  before  the  Sub- 
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committee  about  the  placement  of  a  Coast  Guard  vessel  and  the  es- 
tablishment of  a  VTS  in  our  region. 

I  thank  you,  Representative  Tauzin,  for  your  prompt  response  to 
our  request  for  discussion  and  consideration  of  this  matter  and  for 
including  us  in  the  hearing  process  taking  place  here  today.  Rarely 
have  we  seen  such  swift  movement  on  an  issue  and  such  an  open- 
ness and  willingness  to  respond  to  local  concerns  as  we  have  seen 
from  this  Committee. 

It  was  only  a  few  months  ago  when  we  raised  this  issue  for  dis- 
cussion in  your  offices  in  Washington,  and  today  we  come  together 
to  look  at  the  necessity,  the  practicality  of  a  coordinated  effort  to 
address  safety  issues  related  to  navigation  on  the  Mississippi 
River. 

As  outlined  in  our  original  discussions,  the  greater  Baton  Rouge 
community  has  a  number  of  very  specific  concerns  relative  to  safety 
of  vessels  conducting  trade,  transportation  or  leisure  activity  along 
our  portion  of  the  Mississippi.  It  is  with  great  relief  that  we  are 
able  to  claim  no  major  incidents  or  tragedies  related  to  river  traffic 
here  in  Baton  Rouge.  But  recognizing  that  it  is  only  through  good 
luck,  competent  vessel  management  and  conscientious  operations 
by  local  industry  that  we  have  been  so  fortunate,  the  leadership  of 
the  business  community,  industry,  local  government,  the  Port  of 
Baton  Rouge,  community  response  agencies  and  other  area  organi- 
zations, have  determined  that  it  is  now  time  to  take  responsible 
proactive  steps  to  ensure  safety  on  the  Mississippi.  With  the  in- 
crease in  traffic  along  the  river,  and  in  and  out  of  local  docking  fa- 
cilities, related  to  the  riverboat  industry,  the  potential  for  problems 
involving  large  passenger  vessels  increase  as  well.  Today,  our  con- 
cerns rest  on  the  ability  of  our  local  community  to  respond  in  such 
instances,  the  need  for  a  coordinated  plan  on  how  we  will  respond, 
and  a  definition  of  under  whose  jurisdiction  the  responsibility  lies. 
Additionally,  the  lack  of  appropriate,  accessible  equipment  in  rea- 
sonable proximity  to  the  river  causes  us  great  concern.  Even  with 
all  of  the  right  people  and  plans  in  place,  we  will  simply  not  have 
the  physical  capabilities  to  respond  in  a  crisis. 

Presently,  with  the  exception  of  services  provided  by  private  in- 
dustry on  a  limited  basis,  emergency  response  services  are  not  pro- 
vided within  the  jurisdiction  of  the  Port  of  Greater  Baton  Rouse  be- 
tween river  mile  253  and  mile  168.  While  the  Port  is  willing  to  as- 
sist in  response  to  emergencies,  as  are  the  local  fire  department, 
government  and  private  sector,  the  cost  of  providing  vessels,  oper- 
ational costs,  manpower  and  insurance  is  beyond  the  capacity  of 
any  singular  entity  within  our  group. 

Our  local  fire  department  raises  additional  concerns,  specifically 
related  to  accessibility  to  the  river  by  land-based  fire-fighting 
equipment.  If  there  were  to  be  a  disaster  on  the  river  today  in 
Baton  Rouge,  involving  either  a  transit  or  passenger  vessel,  and  a 
train  were  traveling  through  at  the  same,  there  would  be  abso- 
lutely no  accessibility  to  the  site  from  Baton  Rouge,  due  to  the  dis- 
section of  access  by  railroad  tracks.  Every  emergency  scenario  leads 
to  the  need  for  a  fireboat  or  emergency  vessel,  falling  under  the  ju- 
risdiction of  the  Coast  Guard.  Under  current  circumstances,  the 
fire  department  response  is  limited  to  a  land-based  operation  and 
the  nearest  Coast  Guard  boat  is  at  least  two  hours  away.  The 


38 

Exxon  Corporation  boat  could  be  available  in  emergency  response 
through  the  local  Mutual  Aid  System,  but  if  tied  up  fighting  a  fire 
at  their  own  facility,  for  example,  would  not  be  accessible  for 
prompt  response.  Under  such  circumstances,  if  a  passenger  boat 
were  to  catch  fire  in  the  middle  of  the  river,  it  would  have  to  be 
towed  to  shore  for  extinguishment.  The  risk  to  public  safety  is 
great. 

The  need  for  a  boat  in  the  Baton  Rouge  area  drastically  increases 
with  the  introduction  of  riverboats,  dockside  facilities  or  major  rec- 
reational events  or  activities  along  the  river.  But  the  current  need 
for  emergency  response  support  from  the  Coast  Guard  is  already 
well-established  based  on  the  high  levels  of  barge  traffic  through 
our  port  and  the  large  petroleum  and  chemical  industry  located  in 
our  area.  To  our  community,  this  is  an  issue  of  economics  as  well 
as  one  of  safety  and  emergency  preparedness,  the  providing  of 
emergency  vehicles  and  the  prompt  installation  of  a  much  desired 
VTS  system  would  put  the  lower  Mississippi  Corridor  on  a  par  with 
the  other  great  port  systems  of  the  world,  a  status  which  is  of  great 
interest  and  economic  significance  to  our  local  business  community. 
As  long  as  there  remains  questions  of  the  safety  and  navigability 
of  the  river  through  our  region,  we  will  struggle  in  our  efforts  to 
sell  Baton  Rouge  and  its  Port  as  a  viable  location  for  commerce  and 
trade. 

It  is,  therefore,  based  upon  the  current  volume  of  traffic  along 
the  Mississippi  corridor  through  Baton  Rouge,  and  the  potential  in- 
creases in  passenger  traffic  on  these  same  channels  in  the  very 
near  future,  that  we  ask  the  Committee  and  your  consideration  and 
quick  response  to  our  need  for  a  Coast  Guard  vessel  to  be  assigned 
to  the  Baton  Rouge  region  and  for  the  immediate  implementation 
of  a  VTS  in  our  area. 

Thank  you,  Mr.  Chairman. 

[The  statement  of  Mr.  Spain  may  be  found  at  end  of  hearing.] 

Mr.  Tauzin.  Thank  you  very  much,  John,  and  again,  my  appre- 
ciation for  your  efforts  here. 

I  want  to  also  recognize  that  we  have  written  testimony  already 
submitted  by  Gary  Pruitt,  Executive  Director  of  the  Port  of  Greater 
Baton  Rouge  and  by  the  Gulf  Intracoastal  Canal  Association,  Ver- 
non Behrhorst,  and  the  record  will  remain  open  for  several  weeks 
if  any  of  you  wish  to  submit  any  written  testimony  or  comments, 
particularly  in  light  of  what  you  have  heard  today.  Those  of  you  in 
attendance,  part  of  the  reason  we  do  field  hearings  is  to  expose 
these  issues  and  to  get  more  input  from  the  local  community.  So 
those  of  you  in  attendance,  if  you  have  some  ideas,  suggestions, 
comments,  criticisms  about  anything  you  have  heard  today,  it 
would  be  very  useful  for  you  to  communicate  with  the  Committee 
within  the  next  several  weeks.  And  written  statements  are  particu- 
larly appreciated  if  you  have  something  to  offer  us. 

What  I  would  like  to  do  now — we  have  heard  some  very  provoca- 
tive things  here,  some  suggestions,  some  ideas  and  some  new 
things  have  sort  of  come  out  in  these  discussions;  alcohol  on  these 
boats  and  the  problem  with  alcohol  in  the  past  in  many  marine  in- 
cidents, I  do  not  have  to  name  them,  the  ferry  was  a  good  example, 
in  our  river.  In  most  cases,  we  try  our  best  to  keep  alcohol  com- 
pletely off  a  vessel.  In  this  case,  alcohol  will  be  part  of  the  gaming 
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experience.  Therefore,  the  crew  will  have  access  to  alcohol  perhaps 
a  lot  more  easily  than  the  crew  might  have  under  ordinary  oper- 
ations in  our  waterways  system. 

Do  you  want  to  discuss  that  with  me?  Do  you  want  to  challenge 
each  other?  Joe,  you  made  some  very  provocative  recommendations 
with  reference  to  time  limits  on  the  captain  and  the  crew  and  per- 
haps even  a  very  economically  expensive  proposition  to  have  three 
crews  rather  than  two  so  that  fatigue  does  not  become  a  factor. 
There  have  been  a  number  of  things  suggested,  again,  by  Captain 
Delesdernier  with  reference  to  the  way  in  which  we  ought  to  pre- 
pare ourselves  for  safety  issues.  You  have  heard  Mr.  Spain's  con- 
cern that  Baton  Rouge  is  not  yet  equipped  to  respond  to  incidents 
on  the  water  that  might  occur,  the  worst  case  scenario  we  always 
talk  about. 

Captain  Hawley,  you  threw  the  numbers  in  our  face  and  said  you 
can  expect,  with  the  dramatic  increase  in  numbers  like  that,  for 
some  of  these  danger  lines  to  be  crossed.  Joe,  you  mentioned  luck, 
in  fact,  a  couple  of  you  mentioned  the  word  "luck"  in  your  testi- 
mony, we  have  been  lucky.  Can  we  rely  up  on  luck?  Can  we,  Joe, 
as  you  point  out,  make  every  system  a  little  more  perfect  so  we 
have  to  rely  less  on  luck  and  more  on  our  technology.  You  men- 
tioned communications  problems,  Joe,  and  I  want  to  specifically 
ask  you  a  question  regarding  that  in  a  second. 

But  I  would  like,  first  of  all,  if  any  of  you  have  a  comment  on 
something  someone  else  has  said,  I  would  love  for  you  to  kind  of 
play  against  each  other  at  this  time. 

Captain  Hawley.  I  would  like  to  comment  on  Captain  Clayton's 
remarks  on  the  communication.  Our  navigation  is  really  no  better 
than  our  communication  and  right  now  it  is  a  nightmare.  We  go 
to  the  radio  to  call  another  vessel  and  somebody  is  clicking  in  on 
a  mobile  phone,  most  of  the  aerials  of  which  are  on  top  of  the 
World  Trade  Center  in  New  Orleans  or  one  of  those  big  buildings, 
and  it  blocks  our  navigation.  This  is  a  real  problem  and  it  is  going 
to  be  a  more  serious  problem  as  these  boats  proliferate.  And  I  think 
that  is  one  of  the  first  things  to  address,  is  the  serious  problems 
we  are  having  now,  increasing  every  day. 

I  heard  testimony  not  long  ago  from  a  towboat  captain  in  the 
Gulf  of  Mexico  who  was  cut  out — his  radio  conversation  was  cut  out 
by  a  taxicab  dispatcher  in  Mererro.  You  know,  this  is  in  the  Gulf 
of  Mexico.  These  guys  are  on  high  power  and  they  go  over  us. 

Mr.  Tauzin.  Where  you  have  high  power  lines,  do  you  have  inter- 
ference along  the  river. 

Captain  Hawley.  Yes. 

Mr.  Tauzin.  Anybody  that  operates  a  cellular  telephone  and  gets 
cut  off  in  the  middle  of  his  conversation  because  he  just  moved  into 
that  interference  knows  what  we  are  talking  about.  This  happens 
on  the  river  as  well,  and  it  could  occur  at  a  very  critical  moment. 

Is  there  technology,  Joe,  to  overcome  that?  I  serve  as  Vice  Chair- 
man of  the  Telecommunications  Subcommittee  in  Washington,  and 
so  it  is  an  area  we  might  be  able  to  help.  Give  me  some  advice. 

Captain  Clayton  I  realized  that  and  we  planned  on  coming  to 
you.  We  did  not  know  what  was  doing  it.  You  say  is  there  tech- 
nology, we  have  tried  different  radios,  we  have  talked  to  different 
manufacturers,  we  have  not  found  it  yet.  There  is  going  to  have  to 
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be  some  kind  of  cooperation  or  coordination.  We  do  not  want  to 
mess  with  our  industry,  do  they  need  300  watts  on  a  tower?  Could 
they  get  by  with  150  maybe  and  then  a  little  better  technology  to 
filter  out  and  separate.  We  are  going  to  have  to  come  to  your  com- 
mittee and  ask  you  because  so  far  we  have  not  found  it,  Billy,  if 
it  is  there.  I  think  it  may  be  a  combination  of  things. 

Mr.  Tauzin.  How  close  are  we  to  the — it  is  called  the  GPS,  it  is 
a  satellite  positioning  system? 

Captain  Clayton  When  you  say  how  close 

Mr.  Tauzin.  How  close  are  we  in  technology  to  utilizing  it  on  the 
river?  For  those  of  you  who  may  not  be  aware  what  we  are  talking 
about,  there  are  new  systems  for  satellite  positioning  of  vessels 
that  can  identify  the  location  of  vessels  now  within  several  feet, 
yards,  to  keep  them  aware  of  each  other's  position.  How  close  are 
we  to  having  that  technology  effectively  available  to  river  traffic? 

Captain  Clayton.  Well  if  we  had  it  today,  your  other  problem  is 
it  will  not  tell  you  the  intentions  of  the  other  vessel. 

Mr.  Tauzin.  Yes. 

Captain  Clayton.  So  I  am  not  saying  that  you  could  not  put  it 
into  place  today,  I  am  saying 

Mr.  Tauzin.  You  still  need  radio. 

Captain  Clayton  [continuing],  what  it  comes  down  to  is  I  know 
exactly  where  you  are  at  and  which  way  you  are  going,  I  do  not 
know  what  your  next  move  is,  so  I  have  got  to  talk  to  you  to  find 
that  out. 

Mr.  Tauzin.  And  you  can  give  us  no  idea  about  whether  or  not 
this — it  is  DGPS,  differential  global  positioning  system,  is  what  I 
was  referring  to. 

Captain  Clayton.  That  is  the  one  that  gets  down  to  within  feet. 

Mr.  Tauzin.  Yes 

Obviously  some  radio  communication  is  still  critically  vital,  and 
you  are  saying  we  are  not  sure  yet  where  that  technology  is?  Bill. 

Mr.  LOEFSTEDT.  Mr.  Chairman,  I  think  the  differential  position- 
ing system  is  very  good  for  determining  where  you  are,  as  Joe  has 
indicated,  it  would  tell  you  relative  to  the  geographic  position  in 
the  river.  Its  ability  to  assist  in  a  very  confined  channel — in  other 
words,  you  are  going  to  know  where  you  are  north,  south,  east, 
west,  but  that  channel  in  a  river  system  is  very  restricted,  so  that 
while  it  will  help  you  know  where  you  are  at,  it  is  probably  going 
to  do  very  little  to  determine  an  ability  to  passing  vessels  to  avoid 
one  another,  because  you  just  do  not  have  the  room,  you  are  both 
in  the  same  system  and  you  are  restricted  to  that  channel.  So  I 
think  it  is  an  asset,  it  is  an  asset  that  could  be  used  to  augment 
your  present  navigation  systems.  I  think  in  your  bill  you  referred 
to  use  of  radar  and  whether  the  certification  of  the  personnel  that 
have  radar — requiring  radar  certification  or  making  sure  that  the 
people  that  have  the  radar  know  how  to  use  it  is  a  natural  follow- 
on,  and  that  radar  in  itself  will  assist  in  the  river  with  familiarity 
with  the  channel.  It  could  be  augmenting  that,  and  the  use  of  the 
radar  probably  has  more — and  the  proper  types  of  radar,  probably 
has  more  safety  considerations  than  GPS. 

Mr.  TAUZIN.  We  may,  by  the  way,  Bill,  want  to  amend  the  bill 
before  we  are  through,  to  be  a  little  clearer  on  what  kind  of  radar. 
Specifically  we  have  not  said  it  is  operational,  we  might  want  to 
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make  sure  it  is  an  operational  radar.  There  are  some  other  rec- 
ommendations we  would  like  to  hear  from  you  on  that  score. 

Mr.  LOEFSTEDT.  Yes,  sir.  Well  as  you  know,  we  are  supporting 
that  effort,  we  believe  it  is  good. 

Mr.  Tauzin.  Yes. 

Mr.  LOEFSTEDT.  And  most  conscientious  operators — and  when  I 
say  conscientious,  I  should  say  AWO  members — are  indeed 
equipped  with  radar  at  this  time. 

Mr.  Tauzin.  Let  me  make  the  point  for  you  because  our  hearings 
were  really  dramatic  when  we  found  out  that  the  operator  of  the 
Mauvilla  in  Mobile  obviously  could  not  read  his  radar.  He  did  not 
have  charts.  He  did  not  know  where  he  was  and  was  running  at 
a  high  rate  of  speed — he  probably  should  have  been  parked  instead 
of  operating  in  the  middle  of  the  fog.  There  was  fairly  dramatic  evi- 
dence of  some  awful  conditions  on  that  bridge  and  some  awful  deci- 
sions by  that  captain.  But  what  we  also  learned  was  that  the  great 
majority,  something  in  the  90  percentile  or  higher,  of  vessels  do, 
without  requirement,  have  operational  radar  and  charts.  So,  we  are 
working  on  the  margins,  we  are  working  with  the  bad  players  and 
trying  to  bring  them  up  to  snuff. 

Captain  Loefstedt.  Yes.  I  have  not  read  the  investigation  on  ac- 
tually the  depth  of  his  knowledge  of  radar  and  interpretation  and 
I  would  hesitate  to  comment  on  it,  but  yes,  sir,  I  think  I  could 
agree  with  you  that  the  great  majority  of  our  industry  is  taking 
pains  to  ensure  that  its  people  use  radar  properly  and  know  its 
usefulness. 

Mr.  Tauzin.  Mark,  you  wanted  to  comment  on  that? 

Captain  Delesdernier.  No,  I  had  something  else  I  wanted  to 
comment  on  before  closing. 

Mr.  Tauzin.  OK. 

Mr.  Loefstedt.  You  asked  for  comments  on  other  people's  testi- 
mony, Mr.  Spain  brought  up  the  use  of  fire  services  or  emergency 
services. 

Mr.  Tauzin.  Yes.  As  you  know,  the  Coast  Guard  does  not  cur- 
rently operate  fire  boats,  we  have  got  a  problem  there. 

Mr.  LOEFSTEDT.  Well  I  might  point  out  there  are  some  examples 
around  the  country.  Of  course,  you  have  the  Port  of  New  Orleans 
which  has  its  own  fire  boat.  You  have  in  Pascagoula,  Mississippi 
an  arrangement  between  the  Port  of  Pascagoula  and  the  local  tow- 
ing companies  down  there  where  they  put  fire  suppression  equip- 
ment on  the  towing  vessels,  the  vessels  are  on  call,  they  operate 
in  the  local  area,  they  are  local  area  vessels,  and  they  are  on  call 
to  respond  to  emergencies  in  the  port  area  and  they  are  augmented 
by  fire  personnel  and  they  train  together  to  do  that.  And  they  have 
used  them  in  the  past.  That  is  an  alternative  over  and  above  per- 
haps the  Coast  Guard.  There  are  other  considerations  besides  the 
Coast  Guard. 

Mr.  Tauzin.  But  John,  you  make  a  pretty  tough  case  here,  when 
you  say  land-based  fire  equipment  cannot  reach  them  from  the 
shore.  In  the  case  of  a  train  passing,  response  personnel  cannot  get 
there  at  all  and  in  some  cases  survivors  would  have  very  great  dif- 
ficulty reaching  the  shore.  There  is  no  fire  capability  other  than, 
you  said,  the  Exxon  boat? 
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Mr.  Spain.  Exxon  has  some  fire-fighting  capability.  Part  of  the 
emergency  procedure  plan  for  the  Baton  Rouge  Fire  Department  is 
to  actually  put  pumpers  on  barges  and  take  them  out  to  the  river. 
Obviously  there  is  some  time  involved,  logistics  have  to  be  all  in 
place,  there  has  to  be  a  barge,  there  has  to  be  good  weather  to  put 
it  on,  and  obviously  you  have  to  get  past  the  train  if  the  train  is 
sitting  there. 

Mr.  Tauzin.  So  I  guess  you  are  expressing  some  concern  if  we 
start  loading  thousands  of  passengers  on  vessels  operating  in  this 
area,  that  we  are  short  of  fire  suppressant  equipment. 

Mr.  Spain.  The  Chamber  of  Commerce  is  on  record  here  in  favor 
of  the  gaming  law,  boats  and  town. 

Mr.  Tauzin.  Yes. 

Mr.  Spain.  But  yes,  we  do  have  safety  concerns  and  think  it  is 
only  prudent  that  we  start  looking  for  some  answers  in  some  of 
these  areas. 

Mr.  Tauzin.  Good.  Yes,  sir? 

Mr.  Lauridsen.  Again,  Peter  Lauridsen.  With  regard  to  fire  and 
the  hazard  of  fire  and  Mr.  Spain's  comments,  he  did  indicate  that 
he  thought  the  vessel  might  have  to  be  towed  to  shore  for  extin- 
guishment. 

Mr.  Tauzin.  Yes. 

Mr.  Lauridsen.  The  vessel  construction  standards  and  the  equip- 
ment standards,  I  think  have  progressed  greatly  in  the  last  several 
years.  We  find  that  the  vessels  we  are  building  now  for  gaming  or 
dinner  cruise  have  fire  loads  only  one-third  of  just  ten  years  ago, 
and  there  is  some  reasonable  doubt  that  fire  can  be  sustained  or 
spread  on  these  vessels.  And  that  is  not  to  say  that  it  cannot  hap- 
pen, but  I  did  allude  to 

Mr.  Tauzin.  That  is  a  good  point  to  make.  Under  Coast  Guard 
regulations,  vessels  that  can  carry  passengers,  particularly  for  din- 
ing and  those  kind  of  purposes,  are  under  much  tougher  fire  codes 
today  than  they  were  20-30  years  ago. 

Mr.  Lauridsen.  Yes,  sir.  And  the  vessels  that  we  are  building 
are  Subchapter  H  vessels,  they  are  built  to  the  highest  standard. 
But  even  then,  the  policies  that  we  have  developed  with  the  Coast 
Guard  with  regard  to  emergency  egress,  structural  fire  protection 
and  every  conceivable  idea  that  we  can  come  up  with  that  the  ves- 
sel not  be  combustible,  it  serves  as  its  own  lifeboat,  it  can  remedy 
its  own  situation.  And  that  is  not  to  say  that  outside  rescue  and 
assistance  is  not  important,  because  again,  that  adds  to  the  safety. 

Mr.  Tauzin.  Can  I  get  you  to  talk  alcohol  just  a  second? 

Mr.  Lauridsen.  Absolutely,  sir. 

Mr.  Tauzin.  Let  us  talk  about  it. 

Mr.  Lauridsen.  Drug  and  alcohol  is — I  think  there  is  a  concern, 
as  you  know,  there  is  drug  testing  of  vessel  crew,  both  periodic 
drug  testing  for  cause  and  so  forth.  We  have  found  that  drug  use 
is  not  a  problem  in  the  passenger  vessel  industry.  I  cannot  quote 
statistics  or  maybe  I  can  upon  research,  but  we  find  very  few  drug 
problems  within  the  passenger  vessel  industry.  Alcohol,  you  have 
expressed  some  concern  about  introducing  alcohol  into  the  marine 
environment.  Our  dinner  cruise  vessels  and  excursion  vessels  have 
had  alcohol  aboard  for  years.  Having  introduced  the  concern  of  al- 
cohol in  the  George  Prince,  there  has  been  an  awful  lot  of  not  only 
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societal  attention  to  alcohol  abuse,  but  since  the  George  Prince, 
there  have  been  alcohol  testing  regulations  introduced.  You  can  re- 
quire people  to  undergo  alcohol  testing  for  cause  if  you  observe  con- 
duct that  seems  to  be  out  of  the  realm  of — and  certain  post-acci- 
dent testing  for  both  drug  and  alcohol,  have  shown  that  it  does  not 
seem  to  be  a  problem.  Again,  I  think  we  are  getting  back  to  the 
quality  of  people  involved,  the  quality  of  management.  If  you  are 
willing  to  let  alcohol  become  a  problem,  it  can  become  a  problem, 
but  I  think  that  we  have  both  the  regulations  and  the  awareness 
that  have  kept  alcohol  in  control  and  post-George  Prince,  I  do  not 
know  that  we  can  ever  point  to  a  passenger  vessel  that  was  trace- 
able to  alcohol,  at  least  not  of  record. 

So  I  think  certainly  it  is  of  concern  and  we  can  never  say  it  is 
not  a  problem,  but  I  think  our  history  is  that  in  passenger  vessel 
service  where  alcohol  is  available,  it  has  not  gone  over  to  the  crew 
side. 

Mr.  Spain.  Mr.  Chairman,  I  just  want  to  follow  up  on  earlier  tes- 
timony by  the  Coast  Guard  when  they  were  talking,  and  I  think 
appropriately  so,  our  testimony  talked  about  a  two-hour  travel  time 
for  a  vessel  to  come  up  the  river  from  New  Orleans  and  I  think 
their  testimony  said  that  they  could  put  a  rescue  helicopter  over 
the  scene  within  half  an  hour. 

Mr.  Tauzin.  Yes. 

Mr.  SPAIN.  And  they  are  certainly  correct  in  that,  but  I  would  go 
back  to  your  earlier  scenario  of  if  we  have  people  in  a  cold,  fast- 
moving  river,  30  minutes  is  going  to  be  too  long.  And  while  we 
would  love  to  have  them  here  in  30  minutes,  that  is  probably  too, 
too  long  and  that  is  why  we  think  we  need  the  presence  of  a  vessel 
here  in  Baton  Rouge. 

Mr.  Tauzin.  I  concur.  Mark. 

Captain  Delesdernier.  Mr.  Chairman,  one  item  in  my  testi- 
mony that  I  did  not  address,  and  I  just  want  to  say  it  again,  that 
both  the  two  companies  that  I  represent  in  the  gaming  industry 
and  the  Crescent  River  Port  Pilots  support  having  the  Governor 
Nicholle  traffic  light  operate  24  hours  a  day,  365  days  a  year  until 
such  time  that  VTS  2000  can  get  on  line,  which  you  are  talking 
about  1997,  and  possibly  you  could  help  the  Eighth  District  find 
the  funds  to  do  that,  or  find  some  method  of  getting  it  on  line  be- 
cause now  it  comes  on  eight  foot  on  a  rising  river  and  goes  off  nine 
foot  on  a  falling  river. 

The  other  issue  I  wanted  to  bring  up  is  that  we  do  not  have  any 
Coast  Guard  capabilities  in  the  river,  they  are  behind  the  indus- 
trial canal  locks.  They  are  going  to  build  a  new  locks  but  God 
knows  when,  we  have  been  waiting  on  it  for  30  years.  And  possibly 
some  help  could  be  given  there  to  try  to  have  a  station,  maybe  in 
the  industrial  canal,  years  ago  they  used  to  have  it  but  probably 
did  not  have  the  funds  to  continue  it,  and  see  if  they  could  have 
a  presence  there  where  they  do  not  have  to  go  through  the  locks 
to  get  to  the  river  to  help  a  vessel. 

And  the  third  item  that  I  wanted  to  mention 

Mr.  Tauzin.  Admiral,  did  you  want  to  comment  on  that? 

Admiral  Card.  We  do  keep  one  vessel  on  the  other  side  of  the 
locks,  there  is  a  41-foot  rescue  vessel  available  at  all  times  that  can 
get  right  to  the  river. 


44 

Captain  Delesdernier.  I  did  not  know  you  had  that. 

Mr.  Tauzin.  That  is  what  these  hearings  do,  we  all  learn. 

[Laughter.] 

Captain  Delesdernier.  One  other  issue  I  want  to  bring  up  be- 
fore I  forget,  since  a  lot  of  vessels  are  under  construction,  and  this 
is  another  shipyard  problem,  and  it  is  locating  the  stacks  forward 
of  the  bridge,  which  is  causing  blinds  spots.  And  what  we  have  rec- 
ommended in  our  vessels  is  that  we  bring  them  back  at  least  be- 
hind the  beam  of  the  bridge  so  we  do  not  have  these  blind  spots. 
Now  it  does  not  look  like  that  is  52  inches,  that  stack.  And  there 
is  a  blind  area  in  there  in  a  spot  necessary.  If  you  could  design 
your  vessel  in  the  early  stages  to  avoid  it — and  I  do  not  think  any- 
body wants  blind  spots.  So  I  just  wanted  to  point  that  out. 

Mr.  Tauzin.  Good  point. 

Captain  Clayton.  Let  me  mention  one  thing. 

Mr.  Tauzin.  Mr.  Clayton. 

Captain  Clayton.  I  was  listening  to  the  fire  and  the  rescue  and 
so  forth,  and  I  know  everybody  builds  to  the  best  specs  any  more 
and  it  is  very  seldom  that  a  vessel  catches  on  fire  itself  unless  it 
may  experience  a  crankcase  explosion,  and  there  are  a  couple  of 
other  things  it  does  not  matter  what  you  are  built  out  of,  when  a 
mix  of  fuel  and  explosion  come  off,  she  will  burn.  The  problem  as 
I  have  seen  fires  from  the  ship  angle,  it  is  what  has  hit  you  or  you 
have  hit;  it  is  not  always  what  starts  on  you.  So  you  could  be  as 
fire  free  as  you  want  to  be,  but  if  you  hook  up  with  a  butane  tow 
in  Baton  Rouge  harbor 

Mr.  Tauzin.  That  is  a  good  point. 

Captain  CLAYTON  [continuing],  everything  is  going  to  burn.  It  is 
that  simple. 

Mr.  Tauzin.  Yes,  the  water  will  be  burning.  Excellent  point. 

Well  here  is  your  shot  to  make  any  last  comments  and  then  I  am 
going  to  do  something  we  do  not  do  in  Washington,  I  am  going  to 
ask  anyone  in  the  audience  who  wants  to  make  a  one  sentence 
comment,  to  do  so. 

Mr.  Loefstedt.  Mr.  Chairman,  I  think  I  would  be  remiss — Ad- 
miral Card,  in  his  testimony,  talked  about  barge  fleeting  and  sig- 
nificant numbers  of  breakaways.  There  was  no  empirical  data  to 
accompany  that  and  from  looking  at  Sherry  Felder,  I  asked  for  her 
corporate  memory  and  she  was  having  a  little  difficulty  relating 
that  to  what  she  remembers  happening  in  the  last  couple  of  years. 
So  we  think  that  most  of  our  fleeters  think  any  breakaway  is  sig- 
nificant, not  just  a  significant  number,  but  any  breakaway  to  us  is 
significant. 

Mr.  TAUZIN.  The  testimony  is  that  between  miles  127  and  235, 
there  are  a  significant  number  of  barge  breakaways  indicated  in 
the  casualty  data.  Maybe  for  the  record,  if  you  could  submit  that 
data  to  us,  Admiral. 

Mr.  Loefstedt.  Well  you  know,  that  is  money  out  of  our  pocket, 
it  is  difficult. 

Mr.  Tauzin.  It  is  not  good  for  you. 

Mr.  Loefstedt.  It  is  not  good  for  us.  We  do  not  want  break- 
aways any  more  than  anybody  else  does.  We  think  the  operators 
tend  to  be  responsible  and  try  their  best  to  probably  closely  adhere 
to  what  the  Coast  Guard  requires  in  a  regulated  area. 
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Mr.  Tauzin.  That  is  true. 

Well  again,  let  me  thank  you — Captain,  did  you  want  to  say 
something? 

Captain  Hawley.  Yes,  I  would  like  to  voice  my  approval  or  my 
support  of  the  Govern  Nicholle  traffic  light  operating  year-round. 

Mr.  Tauzin.  Is  there  anybody  who  thinks  that  is  a  bad  idea?  It 
sounds  like  it  makes  a  lot  of  sense. 

Captain  Hawley.  And  also,  I  would  like  to  press  for  the  manda- 
tory VTS  just  as  soon  as  possible  and  even  maybe  consider  keeping 
the  gaming  boats  dockside  until  they  get  a  VTS. 

Mr.  TAUZIN.  Let  me  make  a  case  for  all  of  you  so  you  will  know 
the  problems  we  have  got.  Coast  Guard  is  under  the  Transpor- 
tation Department,  not  under  the  Defense  Department.  As  you 
know,  military  funding  has  been  relatively  ripe  for  the  last  ten 
years,  it  is  coming  under  some  pressure  now,  but  during  all  those 
years,  we  have  had  to  struggle  with  members  of  the  House  and  the 
Senate  who  are  much  more  interested  in  funding  a  highway  or  a 
bridge  or  some  mass  transit  project  for  their  districts,  than  they 
were  in  seeing  to  it  that  the  Coast  Guard  had  enough  money  to 
have  a  boat  that  worked  and  enough  money  to  operate  a  vessel 
traffic  system.  We  are  in  that  struggle  all  the  time. 

As  some  of  you  will  recall  a  few  years  ago  I  had  to  take  on  the 
Chairman  of  the  Appropriations  Committee,  the  Chairman  of  the 
Transportation  Subcommittee,  the  Chairman  of  the  Rules  Commit- 
tee and  the  entire  House  leadership  in  a  House  floor  fight  to  get 
the  Coast  Guard  $65  million,  for  God's  sake,  that  had  been  cut  out 
from  its  core  operating  budget.  The  House  agreed  with  me  on  a 
very  narrow  vote,  we  were  able  to  restore  that  funding.  But  it  is 
a  battle  we  face  every  year.  This  year,  the  Appropriations  Commit- 
tee, Transportation,  cut  out  over  $100  million  of  vital  Coast  Guard 
funding.  They  zeroed  the  VTS,  zeroed  out  the  VTS  program  for  the 
entire  country,  and  we  had  to  struggle  through  a  number  of  ma- 
neuvers to  get  the  money  to  keep  the  VTS  program  on  track,  even 
late,  behind  schedule — just  to  keep  it  on  track. 

So  I  make  this  statement  only  to  alert  and  I  hope  invigorate 
those  of  you  who  are  not  involved  every  day  with  the  Coast  Guard 
into  some  appreciation  of  what  the  Coast  Guard  does  and  how  vital 
systems  like  a  vessel  traffic  service  system  are.  John,  you  men- 
tioned it  is  an  economic  issue.  This  city  is  better  economically,  this 
community,  and  New  Orleans  is  much  better  economically  if  that 
river  works.  And  it  is  bigger  than  that.  We  are  talking  about  pas- 
sengers on  boats,  specifically  today,  but  if  we  were  to  put  a  Perot 
chart  up  there  of  all  the  various  chemicals  that  go  up  and  down 
this  river  and  as  Joe  pointed  out,  some  of  which  could  come  in  con- 
tact with  one  another,  and  the  consequences  of  some  of  those  colli- 
sions, potential  collisions,  to  the  populated  areas  along  the  river,  if 
some  of  those  chemicals  waft  over  the  levee  one  night  when  every- 
one is  sleeping,  you  would  understand  why  VTS  is  so  critical,  even 
without  gaming  ships  entering  the  water.  And  I  make  this  little 
plea,  this  special  appeal  to  all  of  you  who  are  interested  in  this 
issue,  to  assist  us  in  whatever  way  you  can  in  making  sure  that 
there  is  a  case  made  nationally  for  help  in  this  very  difficult  con- 
test between  highway  and  mass  transit  funding  and  Coast  Guard 
funding.  I  do  not  make  those  fights  because  I  happen  to  have  the 
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Coast  Guard  under  my  jurisdiction.  I  make  it  because  it  is  right 
and  I  hope  you  make  it  with  us.  If  we  do  not  have  a  VTS  in  the 
river  soon,  and  these  incidents  of  foreign  flag  vessels  failing  in  the 
river  system  in  propulsion  and  steerage,  we  are  not  just  going  to 
have  a  passenger  problem,  we  are  going  to  have  a  major  catas- 
trophe on  our  hands  in  terms  of  a  collision  of  volatile  materials. 
And  we  just  do  not  need  that.  We  need  to  do  something  more  than 
rely  upon  luck. 

Captain,  your  admonition  is  a  tough  one.  It  is  one  people  need 
to  think  about.  And  if  we  are  going  to  launch  them  and  float  those 
vessels  out  there  before  the  VTS  is  in,  there  are  a  lot  of  things  we 
need  to  do,  John,  including  maybe  getting  some  vessels  in  the  river 
to  take  care  of  the  worst  event,  if  it  does  occur,  God  forbid  that  it 
does. 

Gentlemen,  ladies,  thank  you.  What  I  want  to  do  before  I  adjourn 
the  hearing  is  to  offer  anyone  in  the  audience — we  cannot  take  a 
full  round  of  testimony,  but  if  any  of  you  have  something  you  have 
just  got  to  get  off  your  chest  and  you  want  to  add  to  the  record 
right  now,  if  you  have  got  a  one  sentence  statement  or  two  sen- 
tence statement,  you  are  welcome  to  do  it  right  now.  Yes,  ma'am. 

Voice.  I  am  wondering  why 

Mr.  Tauzin.  Can  you  stand  up  and  identify  yourself  for  the 
record. 

Ms.  Rivers.  I  am  from  Congressman  Baker's  office,  my  name  is 
Mary.  I  am  just  wondering  why  these  issues  were  not  addressed 
before.  I  mean  this  is  of  great  concern.  I  am  just  in  awe  at  this. 

Mr.  TAUZIN.  Mary  Rivers  from  Congressman  Baker's  office.  The 
question  is  why  have  the  issues  not  been  addressed.  They  have,  we 
have  been  fighting  the  VTS  issue  a  long,  long  time.  It  is  just  now, 
as  I  pointed  out,  that  this  gaming  entry  on  the  river  is  coming,  that 
John  and  others  felt  like  we  had  better  have  a  hearing  to  see  how 
close  we  are  to  being  ready  for  this  without  the  VTS. 

Ms.  Rivers.  Is  this  typical — well  I  am  not  going  to  say  anything 
further. 

Mr.  Tauzin.  Well  unfortunately,  Mary,  it  is  true,  we  are  ventur- 
ing out  without  today  being  adequately  prepared.  That  is  why  I  am 
pressing  as  hard  as  I  can  to  make  sure  everyone  gets  on  with  it. 

Ms.  Rivers.  We  need  to  stop  and  go  back  and  start  over  because 
we  are  playing  with  people's  lives. 

Mr.  Tauzin.  Yes.  And  let  me  say  again,  Mary,  it  is  not  just  the 
gaming  vessels.  We  are  not  just  playing  with  a  few  thousand  folks 
who  are  gambling  on  a  boat.  Everyone  who  lives  in  this  community 
depends  upon  the  safe  operation  of  that  river,  and  not  only  the 
economy  of  the  community,  but  the  health  and  safety  of  this  com- 
munity is  dependent  upon  the  installation  of  a  VTS  system.  And 
if  you  can  energize  your  boss,  tell  him  I  need  his  help  too.  Thanks. 

Yes,  sir? 

Mr.  Duffey.  Representative  Tauzin,  my  name  is  George  Duffey, 
and  I  am  Chairman  of  Governor  Edwards  Maritime  Task  Force,  and 
I  am  also  President  of  Navioship  Agencies  here  and  we  own  and 
operate  vessels.  I  think  one  thing  that  sometimes  gets  unnoticed  is 
that  there  are  tens  of  thousands  of  vessels  and  hundreds  of  thou- 
sands of  tows  that  do  transit  this  river  system  here  safely  and  with 
competent  and  professional  people  as  officers  of  the  vessels,  and 
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also  that  the  equipment  is  well  maintained.  There  are  the  few  out- 
laws and  they  definitely  should  be  weeded  out. 

Internationally  this  has  become  an  issue  and  in  many  of  the  ship 
owner  and  class  society  meetings  and  insurance  carrier  meetings, 
these  are  being  addressed.  But  we  do  have — we  have  had  some 
public  hearings.  Our  Task  Force  had  a  hearing  in  New  Orleans 
earlier  in  November  on  this  same  safety  issue.  We  had  about  80 
some  odd  people  there  and  there  were  a  lot  of  comments. 

But  I  think  the  main  point  I  want  to  make  is  that  we  are  on  a 
short  fuse.  Your  presence  down  here  is  just  an  acknowledgement 
of  the  short  time  we  are  on.  The  recommendation  to  keep  the  boats 
at  the  dock  until  proper  lifesaving  vessels  are  in  position.  The  relo- 
cation of  the  Coast  Guard  station  is  a  very  critical  issue,  not  only 
for  this  but  also  for  the  upcoming  positioning  of  the  new  lock.  And 
the  Coast  Guard  is  not  alone,  we  need  some  other  equipment  out 
there,  state-of-the-art,  and  I  think  the  State  Police,  since  it  is  the 
controlling  aspect  of  some  of  the  safety,  needs  to  become  more  in- 
volved with  the  maritime  people  at  this  table,  you  know,  to  do 
something  for  it.  Thank  you. 

Mr.  Tauzin.  Thank  you,  Mr.  Duffey,  that  is  very  good  informa- 
tion. 

Yes  sir? 

Mr.WALBERT.  My  name  is  Harvey  Walbert,  I  am  with  the  Trin- 
ity Marine  Group.  One  concern  that  I  have  from  the  hearing,  Con- 
gressman, and  I  think  it  has  been  a  wonderful  hearing,  is  that 
there  seems  to  be  a  sizable  amount  of  movement  to  keep  these 
boats  dockside.  I  think  that  would  be  a  terrible  mistake  over  the 
long-term  because  what  you  are  going  to  do  is  discourage  the  peo- 
ple that  are  presently  putting  a  lot  of  time,  a  lot  of  money  and  a 
lot  of  thought  into  the  designing  and  building  of  these  vessels, 
which  is  a  major  economic  benefit  to  the  state.  If  we  go  to  dockside 
gaming,  then  what  you  are  talking  about  is  a  barge  with  a  Butler 
building  on  it,  and  the  advantages  to  employment,  to  the  state's 
economy  is  far,  far  less,  and  it  is  a  vessel  that  if  you  put  on  the 
river,  you  cannot  get  it  out  of  the  way.  So  I  do  not  think  that  the 
message  from  this  hearing  should  be  that  we  should  be  moving  to- 
ward dockside  gambling,  and  I  hope  that  is  not  what  comes  out  of 
it. 

Mr.  Tauzin.  Well  thank  you,  and  as  I  pointed  out,  I  am  not  here 
to  make  that  recommendation,  I  am  not  here  to  interfere  with  the 
state's  decision  in  that.  We  are  here  to  make  sure  that  if  in  fact 
the  state  decides  to  launch  these  vessels,  which  is  its  prerogative, 
and  you  make  a  case  for  it,  that  it  is  done  with  as  much  safety  con- 
cerns in  mind  as  possible.  And  if  VTS  is  not  available,  as  it  will 
not  be — I  am  trying  to  make  that  very  clear,  that  we  have  a  river 
system  like  an  airport  without  a  tower  right  now.  We  count  on  the 
extraordinary  talents  and  capabilities  of  the  mariners  who  use  it 
to  keep  it  safe.  I  am  saying  is  that  we  have  got  a  lot  of  work  to 
do  between  now  and  February,  for  God's  sake,  between  now  and 
next  April  or  next  summer  when  these  boats  will  get  launched.  We 
have  got  a  lot  of  work  to  do  to  answer  what  I  heard  today  to  be 
some  extraordinarily  valid  concerns  about  safety  on  the  river. 

Yes,  sir. 
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Mr.  Walbert.  I  would  like  to  say  one  more  thing.  The  Congress- 
man is  invited  to  a  launching  today  of  a  boat  at  our  Lockport  Yard 
at  two  o'clock. 

Mr.  Tauzin.  Thank  you. 

Yes,  sir. 

Voice.  We  have  heard  a  lot  of  testimony  and  there  seems  to  have 
been  a  lot  of  thought  and  concern  and  everything  going  into  the 
material  side  of  this  operation.  A  number  of  your  witnesses,  par- 
ticularly those  involved  in  the  personnel  manning  side,  have  ad- 
dressed that  the  bottom  line  is  the  manning.  I  have,  as  you  know, 
been  involved  in  marine  training  for  20  some  odd  years  and  within 
the  last  two  years  have  had  two  occasions  to  have  to  call  the  Coast 
Guard's  attention  to  problem  areas  with  certain  courses  that  have 
Coast  Guard  approval.  On  both  of  those  occasions  I  was  told  Coast 
Guard  has  absolutely  no  resources  in  MVP  to  go  back  and  verify 
that  in  fact  what  they  say  is  being  done  when  they  teach  a  course 
is  being  done.  And  I  think  some  funding  is  needed  in  that  area. 

Furthermore,  six  weeks  ago  I  attended  a  hearing ; 

Mr.  Tauzin.  If  I  could  interrupt  you.  It  would  be  useful  if  you 
would  document  that  for  us. 

Voice.  Yes,  sir.  I  was  going  to  indicate  staff  in  Coast  Guard 
headquarters.  Furthermore,  the  Coast  Guard  is  going  to  London  in 
March  for  the  IMO,  the  international  organization,  and  one  of  the 
big  points  on  that  agenda  is  to  go  with  functional  training,  marine 
training,  and  they  are  saying  that  once  we  do  this,  we  are  going 
to  a  lot  more  of  approved  schools  and  courses  in  lieu  of  testing  and 
verification  of  a  man's  knowledge.  The  point  is,  one  of  the  most 
critical  things  from  my  point  of  view,  from  a  personnel  qualifica- 
tion, is  to  verify  that  when  a  person  gets  that  radar  certificate  or 
gets  this,  that  or  the  other,  that  he  knows  what  that  certificate 

Mr.  Tauzin.  That  it  means  that  he  actually  learned  something  in 
the  school,  sure. 

Voice.  And  they  need  the  resources  to  follow  up. 

Mr.  Tauzin.  Good  comments. 

Let  me  make  another  point.  We  recently  passed  OPA  90.  Cur- 
rently, we  are  debating  how  we  implement  the  liability  require- 
ments of  that  Act.  The  P&I  Clubs  which  insure  vessels  that  transit 
the  oceans  to  bring  oil  to  America,  and  Lloyds  of  London  have  both 
refused  to  insure  pursuant  to  the  direct  action  requirements,  waiv- 
er of  policy  defenses,  unlimited  liability  provisions  of  OPA  90  as  it 
was  finally  passed.  We  recently  had  another  hearing  on  MMS  on 
its  liability  requirements  of  $150  million  on  offshore  facilities, 
which  may  mean  even  facilities  in  the  wetlands.  What  we  are  be- 
ginning to  see  is  that  the  liability  standards  in  some  of  our  laws 
are  so  extreme  that  shipowners  are  passing  that  responsibility  on 
to  chartered  vessels  and  we  are  looking  at  one  ship  companies  with 
the  idea  that  a  one  ship  company  may  not  worry  so  much  about 
losing  the  ship  in  a  liability  incident — in  effect,  less  security,  less 
safety,  less  assurance  that  we  have  well-managed  ships  and  good 
insurance. 

So  I  just  want  to  make  the  point  we  are  going  to  have  to  review 
those  liability  standards  if  we  are  not  going  to  have  a  situation 
where  ships  are  coming  in  uninsured,  a  one  ship  company's  rust 
bucket  operated  without  proper  safety  concerns. 
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Yes,  in  the  back  here,  sir? 

Voice.  No. 

Mr.  Tauzin.  OK,  anyone  else  before  we  close? 

[No  response.] 

Mr.  Tauzin.  Well  again,  let  me  thank  you.  I  am  going  to  adjourn 
in  just  a  second,  but  I  want  to  again  compliment  the  quality  of  the 
testimony  we  heard  today  and  if  all  of  you  will — if  you  kept  notes 
and  you  noted  the  number  of  areas  of  safety  concerns,  they  are 
pretty  numerous.  Our  committee  will  track  them,  we  will  try  to 
make  sure  that  each  one  of  those  concerns  are  addressed.  If  nec- 
essary, we  will  do  a  follow-up  hearing.  John,  we  will  be  back  in 
touch  with  you  as  we  make  progress  on  trying  to  get  a  Coast  Guard 
presence  on  the  water  here  in  Baton  Rouge. 

Thanks  very  much  for  your  attendance,  for  your  testimony.  We 
will  keep  the  record  open  for  two  more  weeks  if  you  would  like  to 
submit  something  in  writing. 

Thanks  very  much,  the  meeting  stands  adjourned. 

[Whereupon,  at  11:36  a.m.,  the  Subcommittee  was  adjourned; 
and  the  following  was  submitted  for  the  record:] 
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IwaSto""  background  memorandum 

to:     members,  subcommittee  on  coast  guard  and  navigation 

from:   subcommittee  staff 

date:   november  3,  1993 

re:     navigational  safety  concerns  resulting  from  the 
introduction  of  gaming  vessels  on  the  lower 
mississippi  river 

On  Friday,  November  12,  1993  at  9:00  a.m.  in  the  Louisiana 
State  Capitol  Building,  900  Riverside,  Committee  Room  A,  Basement 
Floor,  Baton  Rouge,  Louisiana,  the  Subcommittee  on  Coast  Guard 
and  Navigation  will  conduct  a  hearing  on  the  navigational  safety 
concerns  resulting  from  the  introduction  of  gaming  vessels  on  the 
Lower  Mississippi  River. 

Representatives  from  the  United  States  Coast  Guard, 
Louisiana  Riverboat  Gaming  Commission,  New  Orleans-Baton  Rouge 
Pilots  Association,  Passenger  Vessel  Association,  American 
Waterways  Operators,  Baton  Rouge  Chamber  of  Commerce,  and  River 
Marine  Services  Inc.,  have  been  invited  to  testify. 

Background 

On  July  18,  1991,  Governor  Edwards  signed  the  Louisiana 
Riverboat  Economic  Development  and  Gaming  Act  into  law.   The  Act 
is  intended  to  generate  economic  growth  and  encourage  tourism  by 
authorizing  up  to  fifteen  gaming  vessels  to  operate  on  specific 
waterways  within  Louisiana.   Oversight  of  the  riverboat  gaming 
industry  will  be  the  shared  responsibility  of  both  state  and 
federal  agencies. 

The  Riverboat  Gaming  Act  created  the  Riverboat  Gaming 
Commission  to  regulate  the  construction  and  operation  of  gaming 
vessels.   According  to  the  Act,  gaming  vessels  must  hold  a  Coast 
Guard  Certificate  of  Inspection  to  carry  a  minimum  of  six  hundred 
passengers  and  be  at  least  one  hundred  fifty  feet  in  length. 
Currently,  there  are  gaming  riverboats  under  construction  that 
will  be  three  hundred  fifty  feet  in  length  and  designed  to  carry 
up  to  three  thousand  passengers.   The  Act  also  requires  that 
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gaming  vessels  be  designed  to  replicate  historic  paddle-driven 
steamboats  of  the  nineteenth  century. 

Applicants  for  a  riverboat  gaming  license  must  submit  a 
description  of  their  planned  operations.   These  plans  must 
include  the  waterways  and  routes  they  intend  to  use,  the 
frequency  and  approximate  schedule  of  excursions,  the  projected 
passenger  load  of  their  vessel  and  the  location  of  their  dock 
facility. 

Commission  regulations  specify  that  gaming  may  be  conducted 
on  a  riverboat  only  when  the  riverboat  is:  (1)  underway  on  the 
route  authorized  by  the  commission,  (2)  at  docks ide  for  two  4  5 
minute  passenger  embarkment  and  disembarkment  periods,  (3)  at 
dockside  for  up  to  three  hours  if  the  captain  determines  it  is 
unsafe  to  get  underway  because  of  weather  conditions,  (4)  while  a 
vessel  is  docking  at  an  unspecified  berth  due  to  weather 
conditions  or  other  emergency  for  not  more  than  4  5  minutes,  (5) 
or  if  the  vessel  stops  during  an  excursion  due  to  engine 
malfunction  while  repairs  are  taking  place. 

In  addition  to  state  regulations,  gaming  vessel  operators 
must  comply  with  existing  Coast  Guard  passenger  vessel 
construction,  manning,  and  licensing  standards.   The  Coast  Guard 
may  use  its  captain  of  the  port  authority  to  regulate  riverboat 
routes,  excursion  schedules,  and  the  location  of  new  docking 
facilities  in  order  to  ensure  navigational  safety.   Before 
constructing  any  new  dock  facility  on  a  navigable  waterway,  an 
applicant  must  receive  permission  from  the  Corps  of  Engineers. 

The  introduction  of  fifteen  large  passenger  vessels  on  the 
Lower  Mississippi  River  will  place  greater  demands  on  the  Coast 
Guard  to  effectively  manage  the  nation's  busiest  waterway.   In 
1991,  the  Coast  Guard  published  The  Port  Needs  Study.   This  study 
ranked  the  nation's  23  busiest  ports  according  to  the  net 
benefits  that  would  be  realized  by  establishing  a  Vessel  Traffic 
Service  (VTS) .   A  VTS  is  designed  to  manage  the  flow  of  traffic 
through  a  given  waterway  to  avoid  collisions  and  groundings. 
Conceptually,  a  VTS  is  similar  to  an  air  traffic  control  system. 

The  Port  Needs  Study  compared  the  costs  of  establishing  a 
VTS  system  against  the  costs  of  accidents  that  would  probably 
occur  in  the  absence  of  a  VTS.   The  study  considered  losses  from 
vessel  accidents  and  their  effects  on  public  safety,  the  marine 
environment,  and  the  local  economy.   According  to  the  Port  Needs 
Study,  installation  of  a  VTS  in  New  Orleans  and  the  Lower 
Mississippi  River  will  realize  the  greatest  net  benefit  of  any  of 
the  23  ports  studied.   However,  the  Coast  Guard's  VTS  acquisition 
program  remains  under-funded  and  behind  schedule.   The  earliest 
the  Coast  Guard  expects  to  open  VTS  New  Orleans  is  1997. 
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Issues 

Has  the  Coast  Guard  developed  an  emergency  response  plan  to 
respond  to  the  collision  of  a  deep  draft  vessel  and  a  large 
passenger  vessel?  Are  state  and  local  agencies  involved  in 
drafting  emergency  response  plans?   What  additional  personnel, 
equipment  or  systems  will  an  adequate  response  require? 

Are  Coast  Guard  passenger  vessel  safety  equipment  standards 
adequate  for  large  passenger  vessels  operating  on  the  Lower 
Mississippi  River? 

Due  to  funding  short-falls,  the  Coast  Guard  estimates  operation 
of  VTS  New  Orleans  will  be  delayed  until  1997.   What  intermediate 
steps  can  be  taken  to  enhance  navigational  safety  on  the  Lower 
Mississippi  River  until  that  time? 

The  Port  Needs  Study  was  completed  before  the  introduction  of 
gaming  vessels  on  the  Lower  Mississippi.   How  does  the 
introduction  of  riverboats  designed  to  carry  three  thousand 
passengers  change  the  Port  Needs  Study's  recommendations? 

Does  the  Riverboat  Gaming  Commission's  process  for  approving 
gaming  vessel  routes,  excursion  schedules,  and  dock  locations 
ensure  that  the  Coast  Guard's  and  the  Corps  of  Engineers' 
concerns  are  being  fully  addressed  before  gaming  permits  are 
issued? 

Will  the  Coast  Guard  have  an  adequate  presence  along  the  gaming 
routes  to  insure  not  only  search  and  rescue  capability,  but  also 
to  enforce  all  applicable  marine  safety  regulations  and  to  carry 
out  regular  vessel  inspections  to  ensure  safety  on  the  waterways? 

Contacts 

Subcommittee  majority  staff:   James  Adams  (6-3587) 
Subcommittee  minority:   Ed  Lee   (6-3492) 
Committee  majority  staff:   Lee  Crockett  (6-3500) 
Committee  minority  staff:   Rebecca  Dye  (6-3552) 
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STATEMENT  by 

CONGRESSMAN  RICHARD  H.  BAKER 

Subcommittee  on  Coast  Guard  and  Navigation 
House  Merchant  Marine  and  Fisheries 

November  12,  1993  Hearing  on 

"Navigational  Safety  concerns  Resulting  From  the 
Introduction  of  Gaming  Vessels  on  the  Lower  Mississippi  River" 


Mr.  Chairman,  I  thank,  you  for  calling  this  hearing  on  an 
issue  of  critical  importance  to  our  State  and  our  community.   I 
am  genuinely  pleased  to  take  part  in  this  program  since  it  is 
designed  to  focus  the  attention  of  Congress  and  the  Federal 
Government  on  the  urgent  need  for  the  U.S.  Coast  Guard  to  be 
present  in  the  Baton  Rouge  waterways  area. 

Many  constituents,  local  businesses,  and  local  and  state 
elected  officials  have  contacted  me  over  the  subject  matter  of 
today's  hearing  --  the  impact  on  navigational  safety  resulting 
from  the  introduction  of  gaming  vessels  on  the  lower  Mississippi 
River.   There  is  no  doubt  that  casino  river  boat  gambling  vessels 
will  increase  the  number  of  vessels  already  operating  in  this 
area.   An  inherent  risk  of  more  river  traffic  is  the  increased 
likelihood  of  a  tragic  event  with  a  major  loss  of  life. 

For  some  time,  I  have  been  concerned  for  the  safety  of  all 
vessels,  their  crew,  passengers,  and  cargo,  traveling  the 
waterways  system  in  and  around  the  Baton  Rouge  port.   In  1988  and 
1989,  the  U.S.  Army  Corps  of  Engineers  reported  that  the  Baton 
Rouge  port  was  the  fifth  largest  port  facility  in  the  United 
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States  based  on  the  millions  of  total  tons  being  shipped  through 
it.   In  those  two  years,  more  than  156  million  short  tons  came 
through  the  Baton  Rouge  port,  and  there  was  no  Coast  Guard 
presence,  at  least  constructively,  assigned  specifically  to  our 

local  area. 

The  most  important  responsibility  of  our  Federal  Government 
is  to  protect  the  health  and  welfare  of  its  citizens.   Naturally, 
the  gambling  river  boats  exacerbate  the  existing  critical  problem 
currently  being  faced  by  the  Baton  Rouge  business  and  port 
communities.   These  new  boats  with  thousands  of  passengers  could 
be  maneuvering  in  parts  of  the  Mississippi  River  that  are  already 
extremely  dangerous  as  a  result  of  the  high  volume  of  waterways 
traffic.   It  is  my  understanding  that  in  the  event  of  an 
accident,  any  accident,  a  Coast  Guard  water  rescue  could  be  hours 

away. 

I  am  concerned  about  the  increasing  risk  associated  with  a 
waterways  accident  in  the  Baton  Rouge  area,  especially  now  that 
riverboat  gambling  has  commenced  in  our  State.   This  hearing  is 
an  excellent  forum  to  explore  and  to  guestion  the  role  of  the 
U.S.  Coast  Guard  in  this  matter.   There  simply  is  no  room  for 
error  in  any  type  of  water  emergency,  and  the  local  government 
and  the  Baton  Rouge  business  community  are  committed  to  a 
meaningful  and  comprehensive  solution  to  this  navigational  safety 
issue.   For  these  reasons,  the  testimony  and  comments  this 
afternoon  will  serve  to  instruct  the  Subcommittee  on  this  issue, 
and  myself  particularly  as  it  concerns  ongoing  situations  in  my 
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own  congressional  district.  I  thank  all  of  the  panelists  for 
their  participation,  and  thank  the  distinguished  Chairman  for 
exploring  this  critical  issue  at  this  time. 
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Rear  Admiral  James  C.  Card  assumed  command  of  the  Eighth  Coast 
Guard  District  in  New  Orleans,  Louisiana,  June  19,  1992.   A 
native  of  Melrose  Park,  Illinois,  RADM  Card  is  a  1964  graduate  of 
the  U.S.  Coast  Guard  Academy. 

Following  sea  tours  aboard  cutters  WINONA,  DEXTER,  and  BARATARIA, 
he  attended  the  Massachusetts  Institute  of  Technology  and  earned 
two  masters  degrees,  one  in  naval  architecture  and  the  other  in 
mechanical  engineering.   He  graduated  from  MIT  in  1970. 

From  1970  to  1985,  RADM  Card  served  as:  naval  architect  at  Coast 
Guard  Headquarters;  marine  inspector  at  Marine  Safety  Office, 
Baltimore,  Maryland;  Chief  of  Ship  Design  Branch,  Marine 
Technical  and  Hazardous  Materials  Division,  Coast  Guard 
Headquarters;  and  Commanding  Officer  of  Marine  Safety  Office  and 
Captain  of  the  Port,  St.  Louis,  Missouri. 

RADM  Card  graduated  from  the  Industrial  College  of  the  Armed 
Forces  in  1986.   From  1986  to  1988,  RADM  Card  served  as  Chief, 
Merchant  Vessel  Inspection  and  Documentation  Division  at  Coast 
Guard  Headquarters. 

RADM  Card  assumed  command  of  Marine  Safety  Office/Group  Los 
Angeles/Long  Beach,  California  in  June  1988.   During  this  tour  of 
duty,  he  served  as  federal  on-scene  coordinator  following  the 
"American  Trader"  oil  spill  off  Huntington  Beach,  California. 

In  August  1990,  RADM  Card  assumed  the  duties  of  Chief  of 
Operations,  Eleventh  Coast  Guard  District.   RADM  Card  reported  to 
Seattle  to  serve  as  Chief  of  Staff,  Thirteenth  Coast  Guard 
District  in  June  1991.   In  August  1991,  he  was  selected  for 
promotion  to  Rear  Admiral  (lower  half). 

His  awards  include  the  Legion  of  Merit,  Meritorious  Service  Medal 
with  three  gold  stars,  Coast  Guard  Commendation  Medal,  Coast 
Guard  Commandant's  Letter  of  Commendation  ribbon  with  one  gold 
star,  and  various  unit  awards. 

RADM  Card  is  married  to  the  former  Jean  Howell  of  Franklin  Park, 
Illinois.   They  have  two  sons,  Tim  and  Peter,  and  two 
grandchildren. 
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DEPARTMENT  OF  TRANSPORTATION 

U.S.  COAST  GUARD 

STATEMENT  OF  REAR  ADMIRAL  JAMES  C.  CARD 

ON  NAVIGATIONAL  SAFETY  CONCERNS  RESULTING  FROM  THE  INTRODUCTION 

OF  GAMING  VESSELS  ON  THE  LOWER  MISSISSIPPI  RIVER 

BEFORE  THE 

SUBCOMMITTEE  ON  COAST  GUARD  AND  NAVIGATION 

COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES 

HOUSE  OF  REPRESENTATIVES 

BATON  ROUGE,  LOUISIANA 

NOVEMBER  12,  1993 

Good  morning  Mr.  Chairman  and  distinguished  members  of  the 
Subcommittee.   I  am  Rear  Admiral  James  C.  Card,  Commander  of  the 
Eighth  Coast  Guard  District. 


I  come  before  you  today  to  discuss  gaming  vessels  and  the  impact 
they  will  have  on  waterway  safety  in  the  Baton  Rouge  and  New 
Orleans  areas.   The  addition  of  five  to  seven  large  passenger 
vessels,  licensed  for  gaming,  on  a  river  with  an  already  high 
traffic  density,  is  a  safety  concern. 

I'll  present  to  you  initiatives  which  we  believe  will  contribute 
to  enhanced  river  safety.   Some  have  only  recently  been 
considered.   Others  have  been  in  place  for  some  time  and  include 
both  passive  and  active  waterways  management  practices. 

INTERIM  CONTROL  MEASURES 

The  addition  of  the  casino  river  boats  operating  within  a  very 
difficult  navigational  stretch  of  the  Lower  Mississippi  River, 
between  miles  90  and  105,  will  increase  the  number  of  vessels 
operating  in  an  already  high  density  traffic  area.   A  recently 
completed  analysis  using  statistics  from  the  Coast  Guard's  Marine 
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Safety  Information  System  indicates  that  this  section  of  the 
river  poses  the  greatest  risk  to  navigation  on  the  Lower 
Mississippi  River.   Over  the  past  ten  years,  thirty-seven  percent 
of  all  collisions  from  the  Head  of  the  Passes  to  Baton  Rouge,  a 
distance  of  235  miles,  have  occurred  in  the  Algiers  Point  area. 
The  chance  of  collision  in  the  Algiers  Point  area  is  over  six 
times  greater  than  the  average  for  the  entire  235  mile  section. 

While  the  addition  of  gaming  vessels  does  not  necessarily 
increase  the  risk  of  accidents,  they  would  increase  the  potential 
for  significant  loss  of  life  if  seriously  damaged  in  a  major 
accident.   I  have  determined  an  increased  level  of  control  is 
appropriate  and  necessary  to  mitigate  the  possibility  of  such  a 
catastrophe. 

We  are  examining  several  alternatives  to  maintain  and  enhance 
navigation  safety  in  the  Port  of  New  Orleans  (and  Baton  Rouge) 
until  the  installation  of  VTS  New  Orleans  scheduled  for 
deployment  in  1997.   The  Captain  of  the  Port  (COTP)  New  Orleans 
is  working  closely  with  the  Louisiana  Gaming  Commission  and 
gaming  vessel  owners  to  develop  operating  procedures  and 
guidelines  to  ensure  vessel  moorings  are  sited  to  minimize  the 
threat  of  collision  with  other  vessels,  while  the  gaming  vessels 
are  moored  with  potentially  thousands  of  passengers  aboard. 
Further,  the  COTP  and  vessel  owners  are  developing  operating 
procedures  to  be  followed  when  the  gaming  vessels  depart  and 
return  to  their  moorings  and  are  underway.   These  measures  will 
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help  ensure  that  these  vessels  do  not  impede  other  maritime 
commerce,  or  sail  into  a  dangerous  situation.   For  example,  the 
COTP  may  need  to  carefully  control  the  transit  of  traffic  in  the 
area  to  allow  gaming  vessels  to  safely  navigate  the  area. 

One  significant  means  of  enhanced  control  is  already  available  in 
the  form  of  a  vessel  traffic  service  which  is  implemented  during 
high  river  level  conditions.   This  system  is  typically  activated 
between  November  to  May  each  year.   It  consists  of  experienced 
river  pilots  employed  by  the  Coast  Guard  to  control  traffic  by 
means  of  traffic  lights,  facilitating  passing  arrangements 
between  vessels,  and  monitoring  radio  communications  between 
vessels  to  ensure  no  confusion  exists.   There  are  radar  repeaters 
located  at  the  Gretna  and  Governor  Nicholls  lights,  at  river  mile 
96.6  and  94.3  respectively,  to  provide  additional  monitoring 
capability  of  river  traffic.   Full-time  employment  of  this  VTS 
could  provide  an  added  measure  to  safety.   However,  it  would 
require  an  additional  seven  personnel  be  assigned  to  provide 
adequate  safe  working  conditions. 

Concerning  the  Baton  Rouge  area  of  operations,  a  separate  review 
of  casualty  data  indicates  there  are  a  significant  number  of 
barge  break-aways  between  miles  127  and  235  of  the  Mississippi 
River.   We  have  found  that  many  fleets  located  within  this  area 
do  not  approach  the  minimum  regulatory  standards  required  of 
fleets  operating  between  miles  88  and  127.   When  these  fleeting 
regulations  were  issued,  upriver  activity  was  considerably  lower; 


61 


therefore,  the  upriver  section  was  not  included  in  the 
regulation.   Since  then,  34  new  fleeting  companies  have 
established  operations  beyond  this  section  of  the  river. 
Casualty  statistics  above  mile  127  mirror  those  that  existed 
below  it  prior  to  the  fleeting  regulations. 

As  a  result,  we  are  considering  a  regulatory  change  to  Title  33, 
Code  of  Federal  Regulations  to  extend  the  Regulated  Navigation 
Area  up  to  mile  235.   This  effort  would  reduce  the  number  of 
barge  break-aways  and  create  a  safer  environment  for  the  entire 
marine  community.   Public  comment  would  be  invited  on  any 
proposed  change. 

INCREASED  VESSEL  EXAMINATIONS 

Another  concern  affecting  waterway  safety  in  the  New  Orleans  and 
Baton  Rouge  areas  is  the  increase  of  foreign-flagged  vessel 
casualties  involving  losses  of  propulsion  or  steering.   These 
casualties  greatly  endanger  vessels  and  facilities  on  the  river 
and  the  public  at  large. 

In  1981,  of  the  8,184  deep-draft  vessels  which  entered  or 
departed  the  Mississippi  River,  eighteen,  or  1  out  of  every  455, 
suffered  a  propulsion  or  steering  loss.   This  means  one  such 
casualty  occurred,  on  the  average,  every  20  days.   Since  then, 
this  rate  has,  with  the  exception  of  one  year,  steadily 
increased.   In  1992,  the  failure  rate  was  1  out  of  every  135 
vessels.   For  the  first  nine  months  of  1993,  the  rate  is  1  out  of 
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115  (39  failures  for  4,508  vessels)  —  nearly  a  fivefold  increase 
since  1987.   Another  way  to  view  this  is  that  there  is  a 
foreign  -  flagged,  deep-draft  vessel  experiencing  this 
threatening  casualty  every  seven  days. 

An  analysis  of  these  propulsion  and  steering  losses  did  not 
reveal  a  primary  cause.   It  did,  however,  suggest  that  the  lack 
of  maintenance  contributed  to  most  of  these  incidents.   We  have 
begun  a  concerted  effort  to  address  this  problem.   Our  major 
initiative  is,  in  concert  with  the  respective  vessel 
classification  societies,  to  thoroughly  examine  all  vessels 
suffering  such  casualties.   Additionally,  the  scope  of  a  Coast 
Guard  examination  has  been  greatly  expanded  to  encompass  all 
major  safety  and  navigational  systems.   We  will  continue  to 
review  these  casualties  to  identify  their  root  cause.   The 
findings  will  help  us  to  correct  the  problems.   In  support  of 
this  effort,  the  Coast  Guard  will  provide  four  additional 
inspectors  to  the  New  Orleans  area  for  enhanced  Port  State 
Control.   These  four  inspectors  are  part  of  the  33  additional 
billets  provided  by  Congress  in  our  FY94  budget.   We  are  still 
evaluating  our  budgetary  ability  to  accommodate  these  changes 
since  resource  requirements  could  be  significant  in  some  areas. 
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SITE  LOCATION 

River  gaming  vessel  site  locations  and  operating  areas  are  a  very 
important  factor  of  waterways  safety.   There  are  two  primary 
concerns  with  gaming  vessel  site  location.   The  first  concern  is 
vessel  safety  while  moored,  docking  and  undocking.   Second,  the 
mooring  location  and  its  protective  tendering  systems  must  not 
present  a  hazard  to  normal  river  operations. 

Our  recommendations  for  siting  gaming  vessels  are  made  directly 
to  the  Louisiana  Gaming  Commission  and  the  Army  Corps  of 
Engineers.   They  control  the  permitting  process.   Our 
recommendations  are  based  upon  such  location  factors  as  casualty 
history,  river  flood  stage,  vessel  maneuverability,  weather, 
other  river  operations,  and  the  extension  of  mooring  structures 
into  the  waterway.   Additionally,  we  will  obtain  comments  from 
pilots  and  other  waterway  users.   We  shall  continue  to  scrutinize 
each  proposed  site  to  mitigate  the  hazards. 

RISK  ASSESSMENT 

As  I  indicated  earlier,  the  Coast  Guard  will  review  the  intended 
operations  of  each  gaming  vessel  and,  if  necessary,  impose 
restrictions.   These  may  include  limitations  or  restrictions  for 
areas  of  operation,  security  radio  calls,  and  coordination  of 
docking  and  undocking.   Such  restrictions  may  be  imposed  by  the 
Captain  of  the  Port  under  the  Ports  and  Waterways  Safety  Act. 
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When  considering  necessary  restrictions,  risk  assessments  are 
valuable.   We  have  suggested  to  the  Louisiana  Gaming  Commission, 
New  Orleans  Dock  Board,  and  the  Army  Corps  of  Engineers  that  they 
consider  requiring  such  assessments.  Risk  assessments  would 
consider  vessel  traffic,  contemplated  port  changes,  and  the 
routes,  operating  characteristics,  and  hours  of  operation  of  the 
gaming  vessels.   The  assessment  will  measure  the  overall  risk 
these  vessels  present.   An  equivalent  level  of  safety  might  mean 
added  requirements  or  restrictions  on  the  vessels. 

DISASTER  COORDINATION 

In  the  event  of  a  major  disaster  involving  a  gaming  vessel,  we 
would  focus  our  initial  response  effort  to  prevent  further  loss 
of  life  or  property.   There  are  many  tools  which  we  would  use. 
Among  these  are: 

a.  Coast  Guard  Group  New  Orleans,  which  controls  numerous 
surface  rescue  units. 

b.  Air  Station  New  Orleans,  which  controls  five  rescue 
helicopters  and  maintains  one  in  a  24  hour  alert  status. 
These  are  some  of  the  same  helicopters  that  responded  to 
the  AMTRAK  accident. 

c.  The  Coast  Guard  Captain  of  the  Port  has  the  authority  to 
control  vessel  movement  on  navigable  waterways  and  would 
use  it  during  any  rescue  operation. 

d.  The  Southeast  Louisiana  Search  and  Rescue  Organization 
is  an  organization  which  has  cooperated  with  the  Coast 
Guard  in  the  past.   They  have  a  communications  network 
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compatible  with  the  Coast  Guard,  as  well  as  an  arsenal 
of  rescue  equipment  including  aircraft,  boats,  medical 
expertise,  and  rescue  dogs.   This  organization  can  also 
coordinate  efforts  of  various  civil  agencies  such  as 
police,  sheriff,  fire  departments,  civil  air  patrol,  and 
local  hospitals. 

e.  The  Coast  Guard  Command  Center  in  New  Orleans,  a  24-hour 
command,  control,  and  communications  nerve  center  for 
the  Gulf  Coast  area,  can  coordinate  multi faceted  search 
efforts.   It  is  the  meeting  place  for  our  Crisis  Action 
Team  --  Coast  Guard  officers  from  different  fields  of 
expertise. 

f.  The  Command  Center  or  Group  can  issue  what  is  known  as 
an  Urgent  Broadcast  Notice  to  Mariners.   This  notice 
goes  out  on  a  maritime  distress  frequency.   It  is  a 
request  for  help  to  any  commercial  or  private  vessels 
which  may  be  close  enough  to  render  assistance  in  a 
maritime  disaster.   It  also  may  advise  mariners  of  river 
closures  or  restrictions. 

All  of  these  assets  have  proven  themselves  in  the  past.   We 
intend  to  conduct  a  disaster  exercise  after  the  first  of  this 
year  on  both  the  River  and  Lake  Pontchartrain.   This  will 
identify  strengths  and  weaknesses  in  our  response  capability. 
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VESSEL  TRAFFIC  SERVICE  (VTS) 

The  planned  vessel  traffic  service,  scheduled  for  1997,  will 
greatly  enhance  safety  on  the  river.   The  project,  part  of  VTS 
2000,  will  initially  provide  coverage  from  mile  70  at  Belle 
Chasse  to  mile  125  at  Luling.   As  funding  becomes  available,  the 
coverage  area  will  be  expanded  to  include  the  river  from  Baton 
Rouge  to  the  sea  buoy. 

VTS  2000  will  employ  the  latest  technology  to  coordinate  vessel 
movements.   Twenty-two  proposed  remote  radar  and  camera  sites 
will  provide  New  Orleans-based  watchstanders  with  a  real-time 
picture  of  river  traffic. 

VTS  2000  is  planned  for  up  to  17  major  ports  around  the  United 
States.   VTS  2000  is  a  major  acquisition  project  and  is  following 
the  0MB  Government  acquisition  guidelines.   A  Concept  and 
Requirements  Team  has  developed  the  concept  of  operations  for  the 
nationwide  project.   Composed  of  members  representing  the  Coast 
Guard,  industry,  ports,  and  pilotage  organizations,  the  group 
addressed  how  the  VTS  should  work.   The  final  product  will 
reflect  the  desires  and  concerns  of  each  of  these  affected 
groups. 

The  Coast  Guard's  1991  Port  Needs  Study  rated  New  Orleans  with 
the  highest  positive  net  benefit  to  be  gained  from  a  Vessel 
Traffic  System.   The  addition  of  gaming  vessels  in  New  Orleans 
further  increases  the  benefit.   New  Orleans  is  high  on  the 
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priority  for  system  installation  and  will  be  one  of  two  lead 
ports  used  to  validate  the  VTS  2000  system.   The  planned  1997 
completion  for  the  first  phase  of  the  project  reflects  that 
priority. 

In  conclusion,  the  Coast  Guard  is  initiating  changes  to  enhance 
river  safety  through  increased  emphasis  on  port  state  vessel 
inspections  and  vessel  traffic  management.   In  order  for  these 
initiatives  to  be  implemented,  the  Coast  Guard  will  require  the 
assistance  of  this  Committee  to  assure  the  safe  future  of  our 
waterways. 

Thank  you  for  this  opportunity  to  testify.   I  would  be  happy  to 
answer  any  questions  you  may  have  at  this  time. 


11 


68 


Passenger  Vessel  Association 

808  17th  Street  NW,  Suite  200 

Washington,  DC  20006 

(202)785-0510 

Fax  (202)  785-0540 


Testimony  of  the  Passenger  Vessel  Association 

before  the 

Subcommittee  on  Coast  Guard  and  Navigation 

of  the 

Committee  on  Merchant  Marine  and  Fisheries 

of  the 

House  of  Representatives 

Baton  Rouge,  Louisiana 
November  12,  1993 


jormedif  the  National  Association  of  Passenger  Vessel  Owners 


69 


Chairman  Tauzin,  thank  you  for  the  opportunity  to  appear 
before  your  subcommittee  today  and  to  address  the  vital  issue  of 
marine  safety  on  the  lower  Mississippi  River. 

I  am  Peter  Lauridsen,  technical  consultant  to  the  Passenger 
Vessel  Association  (PVA).   Prior  to  my  affiliation  with  PVA  in 
1988,  I  spent  30  years  in  the  U.S.  Coast  Guard,  retiring  as 
Deputy  Chief  of  the  Office  of  Marine  Safety.   I  spent  most  of  my 
Coast  Guard  career  in  the  commercial  vessel  safety  program,  and 
was  the  senior  investigating  officer  in  the  MIO  office  here  in 
New  Orleans  from  1975  to  1978. 

Today)  I  am  pleased  to  present  testimony  on  behalf  of  the 
Passenger  Vessel  Association.   Founded  in  1973,  the  Association 
now  represents  some  350  companies  operating  U.S.  flag.  Coast 
Guard  inspected  passenger  vessels  throughout  the  United  States. 
PVA  estimates  our  operators  carry  approximately  80  million 
passengers  a  year.   Their  livelihood  depends,  literally,  on  their 
ability  to  operate  their  vessels  in  a  safe,  efficent  manner 
without  undue  risk  to  their  passengers  or  our  environment.   We 
believe  the  record  over  the  years  demonstrates  their  success,  and 
the  public  recognition  of  this,  as  evidenced  by  our  ever-increas- 
ing passenger  loads,  is  highly  gratifying  to  us  all. 

For  the  record,  our  membership  also  includes  some  150 
associate  members  who  design,  build,  outfit,  service  and  supply 
what  we  view  as  the  finest,  most  advanced  passenger  fleet  in  the 
world. 
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The  Passenger  Vessel  Association  believes  that  all  passenger 
vessels  have  a  right  to  operate  on  the  nation's  waterways,  that 
they  can  do  so  safely  and  that  the  people  of  our  country  are  well 
served  by  the  on-water  education,  recreation  and  transportation 
opportunities  they  provide. 

Riverboat  casinos,  which  are  a  focus  of  today's  hearing,  are 
but  one  form  of  passenger  vessel.    The  same  people,  equipment, 
rules,  experience  and  public  safety  systems  that  have  enabled  our 
1,200  vessel  fleet  to  achieve  an  unparalleled  record  of  safety 
over  the  years  will  guide  the  operation  of  the  new  riverboatgam- 
ing  vessels  in  a  similar  manner.   For  example: 

*  Passenger  vessels  are  built  under  the  strict  regulations  and 
policies  of  the  U.S.  Coast  Guard  —  regulations  and  policies 
that  reflect  the  experience  of  more  than  100  years  of  pas- 
senger vessel  operation.   Today's  regulatory  environment  is 
comprehensive  and  insures  that  a  vessel  is  built  to  provide 
redundant  systems,  inherent  protection  against  fire  and 
sinking,  and  people  survival  systems,  should  the  unexpected 
occur.   The  mature  regulatory  system  of  the  U.S.  has  proven 
itself  time  and  time  again  and  has  not  been  found  wanting  in 
any  significant  degree. 

*  Passenger  vessels  are  crewed  with  personnel  tested  and 
licensed  by  the  U.S.  Coast  Guard.   The  holder  of  a  U.S. 
Coast  Guard  license  has  met  extensive  time  and  experience 
prerequisites,  and  been  examined  for  the  appropriate  marine 
skills  and  knowledge.   Such  individuals  are  highly  creden- 
tialed  professionals  by  the  time  they  board  our  vessels. 
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*  Passenger  vessels  operate  under  the  Rules  of  the  Road  for 
the  waters  of  their  operation.   The  Rules  of  the  Road  pro- 
vide for  the  safe  and  predictable  operation  of  any  number  of 
vessels  in  the  complex  of  navigation  choices.   These  Rules 
are,  and  should  be,  augmented  by  accepted  customs  which 
adapt  the  conduct  of  vessel  operators  to  their  local  envi- 
ronments.  The  rivers'  "points  and  bends"  custom  is  a  case 
in  point. 

*  Passenger  vessels  are  not  tramp  vessels.   That  is,  they 
operate  on  predictable,  known  routes,  usually  on  a  predict- 
able, known  schedule.   The  operator  who  advertises  a  trip 
from  New  Orleans  north  but,  instead,  takes  his  passengers 
south  will  not  be  in  business  long.   The  repeated,  day-in, 
day-out  use  of  a  given  route  gives  passenger  vessel  masters 
an  in-depth  knowledge  of  the  water  and  weather  patterns 
common  to  the  area  they  transit,  as  well  as  the  idiosyncra- 
cies  of  a  particular  geographic  route. 

*  Passenger  vessel  operations  are  capital  intensive  and  as 
such,  are  launched  in  the  expectation  that  they  will  enjoy  a 
long  and  successful  run.   Nothing  -  I  repeat  nothing  -  would 
jeopardize  this  like  a  serious  accident.   As  a  consequence, 
an  owner's  first  priority  must  be  the  safe  operation  of  his 
vessel,  and  it  is. 

There  will  always  be  some  risk  in  any  human  endeavor.  But 
our  navigation  system  with  its  trained  and  licensed  officers, 
known  and  accepted  rules  of  conduct,  vessels  with  redundant 
capabilities  and  the  wherewithal  to  survive  serious  incident  and 
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provide  their  passengers  safe  haven,  has  done  much  to  make  the 
risk  of  navigation  in  our  industry  negligible.   In  an  operating 
system  where  people  know  their  capabilities,  understand  their 
responsibilities,  can  predict  the  action  of  others  and  are 
provided  with  reliable  equipment,  the  risk  of  taking  people  on 
the  water  -  for  whatever  reason  -  has  been  deemed  acceptable  by 
our  government  and  society  at  large. 

In  summary,   Mr.  Chairman,  riverboat  gaming  vessels,  in 
general,  start  life  with  a  proven  vessel  safety  regime,  a  pre- 
dictable and  tolerable  water  environment,  and  a  group  of  licensed 
and  experienced  people. 

Having  said  this,  PVA,  like  our  individual  member  companies, 
constantly  seeks  new  ways  to  increase  our  operators'  safety 
margin  when  it  is  within  our  power  to  do  so. 

We  are  aware  that  the  large  influx  of  riverboat  gaming 
vessels  expected  on  the  lower  Mississippi  in  the  next  few  months 
has  created  concerns  which  are  unique  to  this  heavily  traveled 
marine  environment.   We  share  those  concerns.   While  PVA  includes 
in  its  diverse  membership  a  number  of  gaming  operators,  we  also 
represent  operators  of  dinner  cruise  vessels,  tour  and  excursion 
boats,  car  and  passenger  ferries,  private  charter  and  overnight 
cruise  vessels,  and  environmental  boats.   Many  of  these  operators 
are  located  in  or  near  New  Orleans  and  have  a  keen  interest  in 
preserving  the  safe  navigation  of  the  lower  Mississippi  River. 

To  that  end,  we  strongly  support  the  initiatives  of  Congress 
and  the  Coast  Guard  to  provide  for  a  viable  vessel  traffic 
service  in  the  New  Orleans,  Baton  Rouge  area.   We  endorse  a 
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vessel  traffic  service  which  has  the  ability  to  process  the 
information  of  its  participants,  independently  verify  the  condi- 
tions it  monitors,  and  can  provide  reliable  navigation  informa- 
tion to  all  vessels  within  its  service  area.   We  do  not  believe 
that  voluntary,  voice-communication-only  systems  promote  safety. 
The  previous  vessel  traffic  service  in  this  area  failed,  we 
believe,  because  it  sought  to  be  unobtrusive  and  non-threatening. 
If  we  are  about  to  significantly  increase  the  number  of  users  of 
our  waterways,  we  should  use  our  best  technology  to  enhance  the 
safety  margin  to  the  greatest  possible  extent. 

In  our  view,  this  should  be  the  course  taken,  regardless  of 
the  advent  of  riverboat  gaming. 

We  also  believe  that  local  communities  and  all  those  depen- 
dent on  the  waterways  within  those  communities  must  be  given  the 
opportunity  to  have  a  voice  in  the  decisions  that  affect  them. 
The  Coast  Guard,  as  do  other  federal  agencies,  has  a  process  by 
which  it  seeks  public  opinion  on  issues  under  its  review,  and 
this  process  must  be  used  to  address  unique,  local  navigational 
situations  and  safety  concerns  in  an  open,  straightforward  and 
professional  manner.   As  Louisiana  is  among  the  first  to  approv- 
ing riverboat  gaming,  the  cooperation  between  local  and  federal 
public  officials  and  the  maritime  community  in  addressing  issues 
of  common  interest  may  be  watched  closely. 

The  Passenger  Vessel  Association  is  committed  to  enhancing 
the  safety,  creditability,  attractiveness  and  utility  of  the 
passenger  vessel  industry.   With  the  arrival  of  riverboat  gaming, 
not  just  here  in  Louisiana  but  across  the  U.S.,  we  are  as  commit- 
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ted  to  these  goals  as  ever.   We  invite  those  who  are  here  today 
to  work  with  us  and  our  members  to  insure  that  PVA  is  able  to 
return  in  a  few  years  and  claim  the  same  history  of  safe  and 
responsible  operation  as  I  have  recited  today. 
Thank  you. 
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Navigational  Safely  Concerns 

pertaining  to  Gaming  Vessels  on  the 

Lower  Mississippi  River 

Captain  C.E.  (Joe)  Clayton,  President 

New  Orleans  and  Baton  Rouge 

Steamship  Pilots  Association 

November  12,  1993 


As  President  of  the  New  Orleans  and  Baton  Rouge  Steamship  Pilots  Association,  I 
represent  seventy-one  Louisiana  State  Commissioned  River  Pilots  whose  statutory  duly 
is  that  of  piloting  sea  going  vessels  from  the  Port  of  New  Orleans  to  31  degrees  north 
latitude  (Louisiana-Mississippi  Border)  and  return  including  the  Port  of  Baton  Rouge 
and  intermediate  ports. 

My  testimony  today  is  in  the  capacity  of  a  Louisiana  State  Commissioned  pilot; 
therefore,  I  will  tailor  my  remarks  within  the  parameters  of  the  piloting  profession.  In 
addition  to  holding  office  in  a  pilot  association,  1  do  serve  the  state  in  other  capacities: 
Commissioner  of  the  Port  of  New  Orleans,  Member  of  the  Governor's  Maritime  Task 
Force,  Member  of  the  Oil  Spill  Interagency  Council  as  the  representative  of  the 
Louisiana  Senate  Natural  Resources  Committee,  and  Senior  Maritime  Advisor  to  the 
Governor.  These  different  positions  afford  me  the  opportunity  to  observe  and  review 
many  maritime  problems  beyond  the  scope  of  ship  piloting.  I  will  attempt  to  answer  any 
questions  posed  by  the  Committee  concerning  navigational  safety  or  other  issues 
pertaining  to  the  marine  industry. 

As  acknowledged  navigational  experts  on  our  authorized  route  we  are  encouraged  by  the 
United.  Stales  Army  Corps  of  Engineers,  via  their  public  notices,  to  comment  on  permit 
requests  concerning  new  facilities,  or  substantial  changes  to  existing  facilities.  Many 
other  entities  in  the  marine  industry,  barge  fleets,  towing  companies,  tugboat  companies, 
passenger  carrying  vessel  companies,  as  well  as,  the  Corps'  sister  agency  the  U.S.  Coast 
Guard  are  also  active  participants  in  this  permit  review  system.  While  all  the  parties 
do  not  always  agree,  they  do  usually  reach  a  consensus  pertaining  to  recommendations 
to  the  Corps  concerning  approval  or  denial  of  a  permit  request.  We  as  a  pilot  group 
look  at  many  facets  when  reviewing  a  permit  request:  where  is  the  proposed  facility 
going  to  be  physically  located  in  relationship  to  deep  draft  traffic,  shallow  draft  traffic, 
possible  effect  or  altering  of  the  traditional  traffic  patterns  in  the  area,  is  this  change 
in  traffic  pattern  navigalioinally  unsafe,  what  is  the  function  of  the  facility,  transferring 
of  cargo,  storage  of  cargo,  type  of  cargo  involved,  types  of  marine  vessels  involved,  etc. 
All  these  factors  and  more  are  weighted  when  attempting  to  reach  a  decision  to  protest 
or  agree  with  any  permit  request,  ft  may  be  more  acceptable  for  a  fleet  of  grain  barges 
to  be  in  close  proximity  to  the  deep  draft  channel,  than  to  agree  with  a  request  to  put 
a  fleet  of  tank  barges  at  the  same  site.  When  assessing  proposed  gaming  vessel  sites, 
ive  are  all  very  aware  of  the  valuable  cargo  they  carry,  people.  This  fact  demands  the 
closest  of  scrutiny  when  weighing  factors  of  safe  versus  unsafe  pertaining  to  location  or 
navigation  of  these  vessels.  This  permit  review  process  covers  many  of  the  questions 
posed  by  this  Congressional  committee  as  well  as  the  U.S.  Coast  Guard,  the  Corps  of 
Engineers  and  the  Maritime  Industry  as  a  whole.  All  questions  are  addressed  and 
answered  prior  to  the  Corps '  rendering  a  final  decision  on  a  permit  request. 

Additionally,  the  pilot  associations  have  attended  countless  meetings  with  the  stale  and 
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federal  agencies  involved  in  the  permitting  of  gaming  vessels.  These  meetings  evolved 
as  all  parties  came  to  realize  that  the  introduction  of  these  gaming  vessels  into  the 
traditional  mix  of  marine  traffic  on  the  lower  Mississippi  poses  new  and  more  complex 
problems  than  experienced  in  the  past.  This  is  due  to  one  item,  more  passengers 
concentrated  on  vessels  either  moored  or  transiting  the  waterway,  dealing  with  modern 
marine  traffic,  than  experienced  in  modern  times. 

As  the  port  needs  study  did  not  take  into  account  gaming  vessels  in  this  area,  their 
introduction  can  only  serve  to  accelerate  implementation  of  the  study's  recommendations 
concerning  VTS.  As  it  appears  VTS  is  underfunded  and-  will  not  be  on  line  until  1997, 
it  may  be  necessary  to  initially  construct  a  basic  system  which  will  provide  and 
emphasize  relaying  to  the  mariners,  in  the  area,  the  essential  and  accurate  information 
necessary  for  safe  navigation:  position  of  units,  course,  speed,  intentions,  etc.  This 
system  can  be  improved  as  each  stage  of  its  construction  is  proven  to  be  efficient.  In  the 
intern  of  no  VTS,  the  severe  problems  of  bridge  to  bridge  radio  communication  in  the 
areas  of  New  Orleans  and  Baton  Rouge  must  be  cured.  We  have  determined  after  a 
year  of  research,  coordinated  with  the  towing  industry,  that  this  interference  is  created 
by  the  high  power  towers  utilized  by  the  pager  and  portable  telephone  industry.  Lack 
of  adequate  bridge  to  bridge  communication  in  these  areas  could  easily  result  in  an 
accident  involving  a  gaming  vessel  of  major  proportions.  Additionally,  weak 
communications  can  render  the  most  advanced  VTS  system  inefficient. 

There  is  no  question  that  the  introduction  of  gaming  vessels  into  the  river  and  other 
waterways  of  the  state  will  place  greater  demands  on  the  present  resources  of  the  U.S. 
Coast  Guard,  from  both  the  aspects  of  planning  and  coordinating  emergency  response. 
Additionally,  the  type  and  number  of  vessels  required  to  respond  must  be  increased.  The 
same  is  true  of  state  ports  and  other  maritime  related  agencies  and  entities.  In  order 
to  meet  the  minimum  requirements  in  this  area,  all  affected  federal  and  state  agencies 
must  continue  to  coordinate  their  efforts.  The  Port  of  New  Orleans  has  contracted  for 
and  published  two  documents,  "Public  Protection  and  Emergency  Management 
Planning  Guidelines",  August  1993,  and  "Checklist  for  Gaming  Vessel  Berthing  and 
Terminal  Facilities",  November,  1993,  which  addresses  the  safety  issues  for  gaming 
vessels  moored  and  the  accompanying  terminals.  Additionally,  the  Port  of  New  Orleans, 
based  on  safety  studies,  has  contracted  for  and  is  presently  having  constructed  a  state 
of  the  art  firefightinglrescue  vessel.  It  now  appears  that  a  second  boat  of  this  type  will 
be  required  due  to  the  presence  of  at  least  three  gaming  vessels  within  the  port  limits. 

The  Commanding  officer  of  the  U.S.  Coast  Guard  Marine  Safety  Office,  8th  District  has 
requested  from  the  Port  of  Neiv  Orleans  a  risk  assessment  study  that  ivould  address 
routes  of  vessels,  operating  characteristics  of  vessels,  history  of  vessel  casualties  in  the 
gaming  vessel  berthing  and  operation  area,  etc.,  in  order  to  properly  determine  what 
degree  of  risk  exists.  The  Coast  Guard  has  also  asked  for  a  similar  study  pertaining  to 
a  proposed  river  location  in  Kenner,  Louisiana.  The  Governor's  Maritime  Task  Force 
has  created  a  committee,  with  participation  from  the  Coast  Guard,  to  address  problem 
areas  and  form  conclusions  on  safety  issues  pertaining  to  gaming  vessels.  The 
information  developed  by  these  entities  will  be  available  to  all  parties  involved  in  this 
new  industry.  The  actions  of  the  federal  and  state  organizations  concerning  gaming 
vessels  to  date,  indicates  that  cooperation  as  ivell  as  coordination  of  effort  is  being 
realized. 

My  correspondence  with  the  Ports  of  Baton  Rouge  and  South  Louisiana  reveals  that  they 
too  are  studying  proposed  gaming  vessel  operations  in  their  areas  in  order  to  address 
issues  of  safe  navigation,  berthing,  and  emergency  planning,  and  response.  As  these 
studies  finalize,  they  may  conclude  that  no  one  organization  will  be  able  to  provide 
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solely  enough  emergency  response  equipment  to  adequately  address  a  major  gaming 
vessel  incident.  If  this  be  the  case,  the  issue  will  be  how  these  state  agencies  and  the 
U.S.  Coast  Guard  can  fund  and  coordinate  the  additional  equipment  and  vessels 
necessary  to  address  a  major  marine  incident. 

In  conclusion,  as  a  pilot  I  must  address  the  most  important  issue  pertaining  to  the 
subject  of  marine  safety,  marine  personnel.  Each  gaming  vessel  owner  or  operator  must 
provide  the  proper  economic  incentive  in  order  to  attract  the  best  trained  and  qualified 
marine  personnel  available  in  order  to  insure  the  safest  marine  operation.  This  holds 
true  throughout  the  full  manning  scale  of  the  vessels  from  the  Master  down. 
Additionally,  the  standard  bridge  watch  system  on  the  river  should  be  reviewed.  A  bridge 
rotation  of  12  hours  on  and  12  hours  off  is  not  acceptable,  when  viewing  fatigue  as  it 
relates  to  safety.  The  maximum  rotation  for  crews  should  be  no  more  than  8  hours  out 
of  24  hours  each  day.  The  best  and  safest  docking  schemes,  safest  route,  the  best 
response  plans,  the  best  response  equipment,  the  most  modem  VTS.  the  most  efficient 
vessel  is  of  no  use  unless  the  vessel  is  operated  with  the  highest  degree  of  skill  and  due 
diligence  concerning  safety.  In  turn,  if  the  above  listed  factors  are  not  in  place  the  most 
skilled  mariner  may  not  be  able  to  overcome  a  deficient  system,  thus  a  minor  incident 
can  quickly  become  major.  No  amount  of  work  and  skill  can  totally  eliminate  the 
possibility  of  an  accident;  however,  the  more  perfect  each  part  of  the  system  the  more 
reduced  are  the  odds  of  having  an  accident. 
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Chairman  Tauzin,  members  of  the  Subcommittee,  my  name  is  Bill  Loefstedt,  and  I  am 
Manager-Regulatory  Affairs  of  National  Marine,  Inc.,  of  New  Orleans.    National  Marine 
operates  both  liquid  and  dry  cargo  barges  throughout  the  inland  waterways  of  the  central 
United  States.   Accompanying  me  is  Ken  Wells,  Vice  President-Southern  Region  of  the 
American  Waterways  Operators. 

We  are  appearing  here  today  on  behalf  of  the  American  Waterways  Operators  (AWO), 
the  national  trade  association  representing  the  inland  and  coastal  barge  and  towing 
industry  and  the  shipyards  which  build  and  service  the  vessels  we  operate.    I  am  pleased 
to  appear  here  today,  to  discuss  safety  concerns  arising  from  the  expected  significant 
increase  in  gaming  industry  vessels  on  the  inland  river  system.   As  you  know,  Mr. 
Chairman,  safety  is  the  preeminent  issue  in  our  industry,  and  we  thank  you  for  holding 
this  hearing  in  such  a  timely  fashion. 

Let  me  start  by  saying  that  we  do  not  oppose  riverboat  gaming.    Indeed,  we  welcome  the 
economic  promise  that  casino  boats  bring  to  our  communities.    We  also  understand  that 
these  newcomers  on  the  rivers  will  soon  be  our  neighbors,  and  it  is  always  a  good 
practice  to  get  along  with  your  neighbors.   On  land,  it  is  often  said  that  the  best  way  to 
get  along  with  your  neighbor  is  to  build  a  good  solid  fence  between  you.   On  the  water, 
we  have  no  fences  and  the  slightest  mistake  can  send  your  neighbor  crashing  through 
your  backyard.   The  only  protective  barrier  we  can  build  is  one  of  safety  -  safety  in 
planning,  safety  in  development,  and  safety  in  operation. 

We  believe  that  gambling  boat  operators  are  as  committed  to  safety  as  we  are. 
Nonetheless,  not  all  of  the  gaming  industry  license  holders  in  Louisiana  have  maritime 
backgrounds,  and  in  some  cases  their  plans  for  riverboat  gaming  facilities  in  our  opinion 
simply  do  not  reflect  the  experience  and  understanding  that  is  necessary  to  ensure  marine 
safety.   Under  these  plans,  some  boats  would  be  placed  in  what  we  believe  is  harm's  way 
-  in  areas  that  are  difficult  to  maneuver,  at  dangerous  bends  in  the  river,  and  in  areas 
that  fall  directly  in  the  path  of  heavy  barge  or  ship  traffic. 

Mr.  Chairman,  that  is  why  we  are  recommending  a  better  process,  one  that  allows  all 
affected  parties  to  work  out  problems  at  the  beginning,  while  the  boats  and  their  facilities 
are  still  in  the  planning  and  construction  stages.   Once  they  take  to  the  water  and  the 
lives  of  area  workers,  residents,  and  visitors  are  at  stake,  there  will  be  no  second  chances, 
no  room  for  error,  and  no  way  to  go  back  and  correct  mistakes. 

Let  me  clarify  that  we  are  not  asking  for  changes  in  the  laws  and  regulations  which 
govern  vessel  construction.    We  think  the  Coast  Guard  is  doing  a  very  good  job  in 
ensuring  that  boats  are  built  to  the  necessary  high  standards  of  design  and  construction. 
However,  we  would  very  much  like  to  see  improvements  in  the  current  process  of 
evaluating  the  docking  facilities  for  these  gaming  boats  and  the  waterway  routes  they  will 
navigate.    As  the  primary  users  of  these  waterways,  the  tug  and  barge  industry  feels 
strongly  that  some  critical  changes  in  two  key  areas  are  necessary  to  serve  and  enhance 
safety: 

First,  there  needs  to  be  a  clear-cut,  well-defined  process  which  gives  the  public  ample 
opportunity  to  comment  on  site  proposals  and  which  allows  the  Coast  Guard  to  be 
the  final  judge  of  marine  safety  issues;  and, 

Second,  a  simple  common-sense  understanding  by  all  parties  that  some  areas  of  the 
river  are  more  dangerous  than  others  and  may  be  inappropriate  for  passenger 
vessels. 

Turning  to  our  first  point,  as  you  well  know,  the  Coast  Guard  has  statutory  authority  over 
navigational  safety  issues.   Unfortunately,  the  current  process  for  licensing  and  permitting 
of  gaming  boats  does  not  allow  the  Coast  Guard  to  exercise  that  authority  in  a 
meaningful  way. 
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To  better  explain  what  we  would  like  to  see,  let's  look  at  the  ways  a  boat  can  go  from 
first  proposal  to  actual  operation.   At  present,  the  process  in  Louisiana  by  which  a  boat 
moves  from  initial  proposal  to  actual  operation  is  a  crazy-quilt  pattern  which  seems  to 
change  with  each  boat,  depending  on  the  location  and  political  landscape.   In  what  might 
be  considered  the  "best  case"  process,  a  boat  developer  receives  preliminary  license 
approval  from  the  state.   Once  plans  for  a  docking  facility  have  been  completed,  the 
developer  must  then  apply  to  the  U.S.  Army  Corps  of  Engineers  for  a  permit.   The 
Corps  then  sends  out  a  public  notice  to  interested  parties,  including  the  Coast  Guard, 
and  the  public  is  given  a  prescribed  number  of  days  in  which  to  comment.    If  objections 
are  raised,  the  Coast  Guard  will  try  to  work  with  the  developer  to  resolve  any  potential 
safety  problems.   If  a  gambling  boat  developer  fails  to  address  the  Coast  Guard's 
objections,  the  Army  Corps  will  reject  the  developer's  permit. 

That  is  the  "best  case"  process,  but  as  far  as  we  can  tell,  that  process  has  only  been 
followed  in  a  handful  of  cases.   For  example,  if  a  boat  is  planned  for  an  existing  dock 
with  no  significant  landside  changes  in  the  docking  facility  intended,  then  no  permit  from 
the  Corps  is  required  for  the  developer.   This  means  that  the  public  has  no  opportunity 
for  input,  and,  as  a  practical  matter,  the  Coast  Guard  has  very  little  involvement  as  well. 

This  type  of  situation  has  served  to  silence  what  should  be  a  healthy  discussion  of 
navigational  and  passenger  safety  issues.   For  example,  in  New  Orleans  there  have  long 
been  questions  concerning  the  placement  of  boats  along  the  downtown  waterfront.   Last 
year,  the  Coast  Guard's  Lower  Mississippi  River  Waterway  Safety  Advisory  Committee 
raised  safety  concerns  about  the  clustering  of  gaming  boats  below  the  Crescent  City 
Bridge.    However,  no  permit  was  required  for  the  boats  to  use  existing  docks  and,  as  a 
result,  three  boats  now  plan  to  share  the  same  terminal.   There  has  been  no  opportunity 
for  public  comment  and  the  degree  of  oversight  the  Coast  Guard  will  have  over  the 
operation  of  these  boats  is  uncertain.    Involvement  of  both  the  public  and  Coast  Guard 
in  the  preliminary  stages  would  have  addressed  the  safety  concerns  that  have  now 
become  a  major  problem.   Let  me  make  clear  that  this  is  not  to  say  that  AWO  or  its 
members  oppose  the  boats  planned  for  the  downtown  waterfront.    We  simply  believe  the 
questions  associated  with  their  operation  need  to  be  addressed  up  front. 

Mr.  Chairman,  even  in  those  instances  where  a  new  Army  Corps  permit  is  required,  the 
process  has  not  worked  well  enough  to  assure  navigation  safety. 

Under  a  second  permitting  scenario  involving  areas  on  the  lower  Mississippi  River,  the 
boats  eventually  go  through  the  normal  Army  Corps  process,  however,  the  State  of 
Louisiana  Coastal  Management  Division,  not  the  Corps,  actually  sends  out  the  public 
notices.   The  state  sends  notices  to  a  very  different  mailing  list  than  the  Army  Corps. 
This  has  created  unnecessary  confusion  and  an  unneeded  barrier  to  safety. 

Under  yet  another  scenario,  involving  a  boat  proposed  for  Kenner,  the  State  Police 
informally  sought  marine  industry  opinion  on  potential  navigational  safety  problems  and 
indicated  the  site  might  be  rejected  due  to  safety  concerns.    All  of  this  was  done  even 
before  the  Coast  Guard  had  begun  a  review  of  the  boat  permit. 

Rather  than  this  crazy-quilt  approach,  we  would  like  to  see  a  defined  permitting  process 
which  applies  to  all  gambling  boats.   The  public  should  be  allowed  the  opportunity  to 
review  and  comment  on  all  proposals  for  boat  facilities.   It  is  also  important  that  the 
Coast  Guard  continue  to  be  the  final  judge  on  navigation  safety  questions.    Coast  Guard 
review  should  be  a  requirement  for  all  gambling  boat  applicants.   This  could  be 
accomplished  under  the  current  Army  Corps  permit  process,  but  we  would  suggest  one 
key  change.   Currently,  the  Coast  Guard  is  asked  to  respond  during  'he  public  comment 
period.    We  believe  the  Coast  Guard  should  have  the  opportunity  to  conduct  its  review 
after  the  comment  period  has  closed;  this  would  allow  the  Coast  Guard  to  consider 
outside  comments  as  well  as  an  applicant's  own  plans.   The  end  result  would  be  a  more 
thorough,  informed  analysis  of  casino  boat  proposals,  which  cannot  help  but  improve 
safety  for  waterway  users  and  passengers  alike. 

Our  second  key  area  of  concern  focuses  on  making  simple  common  sense  a  part  of  the 
review  process.    On  land,  we  wouldn't  dream  of  placing  a  daycare  center  in  the  middle  of 
a  heavy  industrial  trucking  zone.   Anyone  looking  at  a  map  would  say  that  would  clearly 
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be  too  dangerous.    It's  just  common  sense.   And  yet,  here  in  Louisiana  we  fear  gaming 
interests  could  inadvertently  place  casino  boats  in  already  concentrated  areas  of  marine 
traffic.    Allowing  the  Coast  Guard  the  opportunity  to  review  all  the  public  comments  and 
concerns  regarding  a  given  application  would  highlight  potential  problem  locations  in  the 
early  stages  and  insert  an  element  of  common  sense  into  the  siting  process  and  thus 
serve  to  prevent  obvious  location  problems  from  moving  ahead. 

Of  course,  no  location  on  the  river  is  completely  without  risk.    Even  so,  we  must  do  what 
we  can  to  minimize  that  risk  and  scrupulously  avoid  adding  to  it.    Our  vessel  crews  are 
thoroughly  trained  and  highly  alert  to  potential  dangers  on  the  water.    Crewmembers 
attend  safety  and  fire  training  classes.   We  conduct  boat  drills.    We  prohibit  drug  and 
alcohol  aboard  vessels  and  conduct  random  testing  to  assure  no  one's  judgement  is 
impaired.    All  of  these  steps  are  intended  to  minimize  risk  and  foster  safe  operations. 
But  there  is  more  to  risk  reduction  than  that. 

When  the  Coast  Guard  reviews  a  gaming  boat  application,  it  should  of  course  look  at  the 
accident  history  in  the  areas  around  the  proposed  site.   It  should  also  factor  in  the  type, 
volume,  and  course  of  vessel  traffic  in  the  area.   River  conditions,  as  well  as  flow  and 
level  should  also  be  considered.   The  Coast  Guard  should  look  at  the  proposed  boat's 
vulnerability  to  collision  while  underway,  as  well  as  dockside.   An  analysis  should  be 
made  of  on-water  fire  and  rescue  abilities. 

In  short,  Mr.  Chairman,  we  need  a  reasonable,  consistent  process  that  assures  public 
input  and  careful  Coast  Guard  oversight.    We  believe  that  will  make  a  real  contribution 
to  vessel  safety  in  Louisiana. 

Finally,  Mr.  Chairman,  AWO  would  like  to  publicly  commend  you  for  your  leadership  in 
seeking  to  highlight  and  enhance  navigation  safety  considerations,  as  evidenced  by  this 
timely  hearing  and  also  your  recently  introduced  legislation  (H.R.  3282),  The  Towing 
Vessel  Navigational  Safety  Act  of  1993.   As  you  know,  the  AWO  Board  of  Directors 
voted  overwhelmingly  to  support  your  legislation.   As  I  referenced  earlier  in  my 
testimony,  safety  is  a  deep  and  abiding  objective  in  this  business,  and  we  pledge  to  work 
with  you  to  ensure  that  this  legislation  indeed  serves  to  enhance  navigational 
performance.   Thank  you. 
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TESTIMONY  OF  CAPTAIN  MARK  DELESDERNIER,  JR. 

BEFORE  THE  COAST  GUARD  AND  NAVIGATION  SUBCOMMITTEE 

ON  NOVEMBER  12,  1993  IN  BATON  ROUGE,  LOUISIANA  REGARDING 

NAVIGATIONAL  SAFETY  CONCERNS  RESULTING  FROM  THE 

INTRODUCTION  OF  GAMING  VESSELS 

ON  THE  LOWER  MISSISSIPPI  RIVER. 


GOOD  MORNING  CHAIRMAN  TAUZIN  AND  COMMITTEE  MEMBERS   THANK 
YOU  FOR  THE  OPPORTUNITY  TO  SPEAK  WITH  YOU  REGARDING  SAFETY 
CONCERNS  OF  GAMING  VESSELS 

I  AM  MARK  DELESDERNIER,  JR  ,  AND  I  HAVE  BEEN  PRESIDENT  OF  THE 
CRESCENT  RIVER  PORT  PILOTS  ASSOCIATION  FOR  THE  PAST  ELEVEN  YEARS. 
THE  CRESCENT  RIVER  PORT  PILOTS  OPERATE  ON  THE  MISSISSIPPI  RIVER 
BETWEEN  THE  HEAD  OF  PASSES  AND  THE  PORT  OF  NEW  ORLEANS     I  HAVE 
SERVED  AS  REGIONAL  VICE-PRESIDENT  OF  THE  AMERICAN  PILOTS' 
ASSOCIATION  FOR  SIX  YEARS  AND  ADDITIONALLY  AS  A  TECHNICAL  ADVISOR 
TO  THE  INTERNATIONAL  MARITIME  PILOTS  ASSOCIATION     I  HAVE  SERVED  ON 
A  NUMBER  OF  NATIONAL  AND  INTERNATIONAL  COMMITTEES  REGARDING 
NAVIGATIONAL  SAFETY  ISSUES,  AND  I  HAVE  SERVED  AS  A  MEMBER  OF  THE 
U.S.  DELEGATION  TO  THE  MARITIME  SAFETY  DIVISION  OF  THE  INTERNATIONAL 
MARITIME  ORGANIZATION  SUBCOMMITTEES  ON  LIFE-SAVING  APPLIANCES  AND 
ON  STANDARDS  OF  TRAINING  AND  WATCHKEEPING 

TODAY  I  AM  TESTIFYING  AS  PRESIDENT  OF  RIVER  MARINE  SERVICES, 
INC  IN  THE  CAPACITY  OF  MARINE  CONSULTANT  TO  GAMING  COMPANIES 
THAT  HAVE  BEEN  GRANTED  PRELIMINARY  APPROVAL  TO  OPERATE  GAMING 
VESSELS  THAT  SHALL  BE  DOCKED  IN  THE  PORT  OF  NEW  ORLEANS. 

RIVER  BOAT  GAMING  SAFETY  ISSUES 

1 )  DISCUSSION  OF  MISSISSIPPI  RIVER  GAMING  BOAT  ROUTES 

TRAFFIC  CONTROL  (VTS) 

DISTANCE 

VISIBILITY 

2)  ALGIERS  POINT  TRAFFIC  CONTROL 
GOVERNOR  NICHOLLE  LIGHT  MILE  94.3  AHP 

THE  ALGIERS  POINT  TRAFFIC  LIGHTS  HISTORICALLY  ARE  ACTIVE 
BETWEEN  NOVEMBER  AND  JUNE  EACH  YEAR  WHEN  THE  CARROLLTON 
GAGE  READS  8  FEET  ON  THE  RISE  AND  REMAINS  ABOVE  9  FEET  WHEN 
FALLING 


RECOMMENDATION 

ALGIERS  POINT  TRAFFIC  LIGHT  SHOULD  OPERATE  CONTINUOUSLY 
UNTIL  THE  U.  S   COAST  GUARD    VESSEL  TRAFFIC  SYSTEM  2000  IS 
IMPLEMENTED  IN  NEW  ORLEANS  HARBOR 

3)  REQUIRE  TWO  (2)  MARINE  RADARS 

ONE  I0KW  (S-BAND) 
ONE  25  KW  (S-BAND) 

NOTE:    SMALL  KW  RADARS  WILL  (WHITE  OUT)  IN  TORRENTIAL  RAIN 

4)  REQUIRE  RESCUE  BOATS  TO  BE  CRADLED  WITH  QUICK  RELEASES 
FOR  LAUNCHING  ON  PORT  AND  STARBOARD  SIDES  OF  GAMING 
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VESSELS     CREW  MEMBERS  MANNING  RESCUE  BOATS  SHALL  HOLD 
CERTIFICATES  OF  CERTIFICATION  IN  FIRST  AID,  CPR,  AND  LIFE  SAVING 

HURRICANE  READINESS 

WHEN  THE  CAPTAIN  OF  THE  PORT  (COTP)  DECLARES  A  CONDITION 
TWO-A  WARNING  CONDITION  IN  WHICH  HURRICANE  FORCE  WINDS  ARE 
POSSIBLE  IN  24  HOURS     ALL  GAMING  OPERATIONS  SHOULD  BE  SHUT 
DOWN     THE  CREW  SHOULD  MOVE  THE  VESSEL  TO  A  SAFE  HARBOR, 
SECURING  VESSEL  IN  ANTICIPATION  OF  HIGH  WINDS  AND  STORM  SURGE 


MOORING  SYSTEM 

THE  METHOD  OF  MOORING  THE  GAMING  VESSEL  SHOULD  PREVENT 

MOVEMENT  THAT  COULD  EFFECT  THE  ALIGNMENT  OF  PASSENGER 

RAMPS 

NOTE:    EFFECT  OF  SURGE  ON  GAMING  VESSEL  FROM  THE  PASSAGE  OF 
LARGE  TONNAGE  VESSELS 

WIND  PRESSURE  (SAIL  EFFECT)  ON  LIGHT  DRAFT 
HIGH  SUPERSTRUCTURE  GAMING  VESSELS 

BOW  THRUSTER 

STERN  THRUSTER  (Z-DRIVE) 

BOLLARD  PULL 

WIND  PRESSURE  TABLE  FOR  WIND  VELOCITY  10-100  KNOTS 

THE  FORMULA  FOR  WIND  PRESSURE  IS: 

P  =  00338  Vk  Ch  Cs     Lb  /  Sq.  Ft. 

Vk         =  WIND  VELOCITY  IN  KNOTS 

Ch         =  HEIGHT  CO-EFFICIENT  0-50  FT  =  1.00 

C  =  SHAPE  CO-EFFICIENT  (FLAT  SIDE  =  100) 


WIND  VELOCITY 

WIND  PRESSURE 

(KNOTS) 

(LB/SQ  FT ) 

10 

.33 

20 

1.35 

30 

3.04 

40 

5.41 

50 

8.45 

60 

12  17 

70 

16.56 

80 

21.63 

90 

27  38 

100 

33  80 

RECOMMENDATION 

DEVELOP  A  CHART  FOR  WIND  PRESSURE  WHICH  WOULD  BE  USED  IN  DOCKING 
AND  UNDOCKING    THIS  CHART  WOULD  BE  DEVELOPED  BY  CALCULATING  THE 
SQUARE  FOOTAGE  OF  THE  FLAT  SIDE  OF  THE  VESSEL,  WIND  PRESSURE  AND 
EQUAL  POWER  DEVELOPED  BY  THE  BOW  AND  STERN  THRUSTERS 


CONCLUSION 

DEVELOP  AND  IMPLEMENT  THE  SAFEST  GAMING  BOAT  OPERATION  POSSIBLE 
FOR  THE  PROTECTION  OF  THE  PASSENGERS  AND  CREW  AND  NEVER 
SACRIFICE  SAFETY  FOR  ECONOMIC  GAIN. 
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TESTIMONY  OF  JOHN  SPAIN, 

GREA  TER  BA  TON  ROUGE  CHAMBER  OF  COMMERCE 

BEFORE  THE  U.S.  HOUSE  OF  REPRESENTA  TIVES 

COMMITTEE  ON  MERCHANT  MARINE  &  FISHERIES 

SUBCOMMITTEE  ON  COAST  GUARD  &  NAVIGATION 

NOVEMBER  12,   1993 

Good  morning.  My  name  is  John  Spain,  Chairman  of  the  Board  of  the  Greater  Baton  Rouge  Chamber 
of  Commerce.  On  behalf  of  our  organization,  and  other  organizations  from  within  our  community  who 
have  provided  written  testimony  and  points  for  consideration  included  in  our  testimony,  I  appreciate  the 
consideration  of  this  subcommittee  in  the  matter  of  placement  of  a  Coast  Guard  vessel  and  the 
establishment  of  a  VTS  in  our  region. 

I  thank  you,  Representative  Tauzin,  for  your  prompt  response  to  our  request  for  discussion  and 
consideration  of  this  matter  and  for  including  us  in  the  hearing  process  taking  place  here  today.  Rarely 
do  we  see  such  swift  movement  on  an  issue  and  such  an  openness  and  willingness  to  respond  to  local 
concerns  as  we  have  seen  from  this  Committee. 

It  was  only  a  few  months  ago  that  we  raised  this  item  for  discussion  in  your  offices  in  Washington,  and 
today  we  come  together  to  look  at  the  necessity,  the  practicality,  of  a  coordinated  effort  to  address 
safety  issues  related  to  navigation  on  the  Mississippi  River. 

As  outlined  in  our  original  discussions,  the  Greater  Baton  Rouge  community  has  a  number  of  very 
specific  concerns  relative  to  safety  of  vessels  conducting  trade,  transportation,  or  leisure  activity  along 
our  portion  of  the  Mississippi.  It  is  with  great  relief  that  we  are  able  to  claim  no  major  incidents  or 
tragedies  related  to  river  traffic  here  in  Baton  Rouge.  But  recognizing  that  it  is  only  through  good  luck, 
competent  vessel  management,  and  conscientious  operations  by  local  industry,  that  we  have  been  so 
fortunate,  the  leadership  of  the  business  community,  industry,  local  government,  the  Port,  community 
response  agencies,  and  other  area  organizations  have  determined  that  it  is  now  time  to  take  responsible 
pro-active  steps  to  ensure  safety  on  the  Mississippi.  With  the  increase  in  traffic  along  the  river  -  and 
in  and  out  of  local  docking  facilities  -  related  to  the  river  boat  industry,  the  potential  for  problems 
involving  large  passenger  vessels  increase  as  well.  Today,  our  concerns  rest  on  the  ability  of  our  local 
community  to  respond  in  such  instances,  the  need  for  a  coordinated  plan  for  how  we  respond,  and 
definition  of  under  who's  jurisdiction  this  responsibility  lies.  Additionally,  the  lack  of  appropriate, 
accessible  equipment  in  reasonable  proximity  to  the  river  causes  us  great  concern.  Even  with  all  of  the 
right  people  and  plans  in  place,  we  will  simply  not  have  the  physical  capabilities  to  respond  in  a  crisis. 

Presently,  with  the  exception  of  services  provided  by  private  industry  on  a  limited  basis,  emergency 
response  services  are  not  provided  within  the  jurisdiction  of  the  Port  of  Greater  Baton  Rouge  between 
mile  253  AHP  and  Mile  1  68  AHP.  While  the  Port  is  willing  to  assist  in  response  to  emergencies,  as  are 
the  local  fire  department,  government,  and  private  sector,  the  cost  of  providing  vessels,  operational 
costs,  manpower  and  insurance  is  beyond  the  capacity  of  any  singular  entity  within  this  group. 

Our  local  fire  department  raises  additional  concerns,  specifically  related  to  accessibility  to  the  river  by 
land-based  equipment.  If  there  were  to  be  a  disaster  on  the  river  today,  involving  either  a  transit  or 
passenger  vessel,  and  a  train  were  travelling  through  at  the  time,  there  would  be  absolutely  no 
accessibility  to  the  site  from  Baton  Rouge  due  to  the  dissection  of  access  by  railroad  tracks.  Every 
emergency  scenario  leads  to  the  need  for  a  fireboat  or  emergency  vessel,  falling  under  the  jurisdiction 
of  the  Coast  Guard.  Under  current  circumstances.  Fire  Department  response  is  limited  to  land  base 
operations  and  the  nearest  Coast  Guard  boat  is  two  hours  away.  The  Exxon  boat  could  be  available  in 
emergency  response  through  the  Mutual  Aid  System,  but  if  tied  up  at  their  own  facility,  would  not  be 
accessible  for  prompt  response.  Under  such  circumstances,  if  a  passenger  boat  were  to  catch  fire  in 
the  middle  of  the  river,  it  would  have  to  be  towed  to  shore  for  extinguishment.  The  risk  to  public  safety 
is  great. 

The  need  for  a  boat  in  the  Baton  Rouge  area  drastically  increases  with  the  introduction  of  riverboats, 
dockside  facilities,  or  major  recreational  events  or  activities  along  the  river.  But  the  current  need  for 
emergency  response  support  from  the  Coast  Guard  is  already  well  established  based  on  the  high  levels 
of  barge  traffic  through  our  port  and  the  large  petroleum  and  chemical  industry  located  in  our  area.  To 
our  community,  this  is  an  issue  of  economics  as  well  as  one  of  safety  and  emergency  preparedness. 
The  providing  of  emergency  vehicles  and  the  prompt  installation  of  a  much  desired  VTS  would  put  the 
lower  Mississippi  River  Corridor  on  a  par  with  other  great  port  systems  of  the  world,  a  status  which  is 
of  great  interest  and  economic  significance  to  our  local  business  community.  As  long  as  there  remain 
questions  of  the  safety  and  navigability  of  the  River  through  our  region,  we  will  struggle  in  our  efforts 
to  sell  Baton  Rouge  and  its  Port  as  a  viable  location  for  commerce  and  trade. 

It  is,  therefore,  based  upon  the  current  volume  of  traffic  along  the  Mississippi  corridor  through  Baton 
Rouge,  and  the  potential  increases  in  passenger  traffic  on  these  same  channels  in  the  near  future,  that 
we  ask  your  consideration  and  quick  response  to  our  need  for  a  Coast  Guard  boat  assignation  to  the 
Baton  Rouge  region  and  the  immediate  implementation  of  a  VTS  in  our  area. 

Thank  you  for  your  time  and  consideration. 
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Mr.  Chairman,  my  name  is  V.J.  Gianelloni  III,  a  lifelong 
resident  of  South  Louisiana.   I  would  like  to  thank  you  for 
the  opportunity  to  add  a  few  remarks  to  the  record  of  your 
hearing  into  the  very  vital  issue  of  the  Gaming  Vessel 
impact  upon  Marine  Safety  on  the  Lower  Mississippi  River. 

At  graduation  from  Kings  Point  in  1964  I  was  commissioned  as 
an  Ensign  in  the  U.S.  Coast  Guard  Reserve.   After  three  and 
a  half  years  of  active  duty  at  the  Marine  Inspection  Offices 
in  Baltimore  and  New  Orleans  I  was  released  to  inactive 
duty.   I  have  since  attained  retired  status  as  a  Commander, 
U.S.  Coast  Guard  Reserve.   I  hold  a  Chief  Engineer,  Limited, 
Oceans,  Steam  and  Motor  license  for  7,000  Horsepower,  with 
an  endorsement  as  Second  Assistant  Engineer,  Steam  and 
Motor,  Any  Horsepower.   I  am  also  a  Member  of  the  Bar  for 
the  State  of  Louisiana  and  the  Eastern  District  of 
Louisiana . 

For  the  last  twenty  years  I  have  been  directly  involved  in 
Marine  Education  &  Training.   I  also  served  as  District 
Assistant  to  Congressman  David  C.  Treen,  when  he  was  the 
Ranking  Minority  Member  of  this  Subcommittee. 
I  established  the  Nautical  Science  training  program  at  South 
Lafourche  High  School  and  was  the  Director  of  the  Louisiana 
Marine  &  Petroleum  Institute  until  state  budget  cuts 
consolidated  it  into  a  larger  vocational  school  and  then 
closed  the  facility  in  1988.   Since  that  time  I  have  been 
working  as  a  Marine/Licensing  and  Training  Consultant.   At 
the  present  time  I  am  working  as  a  contract  Instructor  at 
the  M.E.B.A.  Engineering  School  in  Easton,  MD. 

I  attended  the  Hearings  in  Baton  Rouge  on  November  12,  1993. 
A  number  of  the  witnesses  fully  addressed  the  inherent 
dangers  of  navigation  on  the  Mississippi  in  the  Port  of  New 
Orleans.   The  testimony  of  the  Eighth  District  Coast  Guard 
Commander  concerning  the  three  fold  increase  of 
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steering/propulsion  failures  on  the  Lower  Mississippi  by 
foreign  flag  ships  during  the  last  three  years  was  quite 
alarming.   The  testimony  of  the  two  licensed  Pilots 
concerning  the  margin  of  safety  on  the  river  was  to  me  the 
most  creditable.   These  men,  who  make  their  living  on  the 
river,  know  its  dangers  and  the  limits  of  man-made  systems 
to  control  it. 

And  yet  I  was  almost  surprised  that  they  were  the  only 
witnesses  to  even  address  the  vessel  personnel  issue, 
however  briefly.   Every  study  that  I  have  ever  seen,  or 
heard  of,  consistently  concludes  that  marine  casualties  are 
caused  by  human  error  80  to  90%  of  the  time.   Yet  marine 
personnel  qualification  and  training  is  always  the  least 
discussed  aspect  of  marine  operations  in  such  things  as  your 
hearings . 

My  remarks  are  from  the  vantage  point  of  one  who  has  been 
deeply  involved  in  marine  licensing  and  training  all  my 
adult  life.   This  is  coupled  with  a  deep  love  of  the  area 
and  local  knowledge  of  the  many  competing  interests  for  use 
of  the  River. 

The  Mississippi  River  in  the  vicinity  of  New  Orleans 
contains  one  of  the  world's  most  dense  and  diverse 
concentrations  of  marine  traffic  and  operations.   The  river 
itself  is  notorious  for  its  dangers,  many  of  which  were 
described  by  Mark  Twain  over  a  hundred  years  ago  in  Life  on 
the  Mississippi.   We  are  now  looking  at  adding  four 
passenger  vessels  carrying  tens  of  thousands  of  people  a  day 
to  this  very  complex  marine  system.   Can  this  be  done 
safely?   I  recall  the  concern  of  Captain  Clark  Hawley  that 
the  addition  of  gaming  vessels  may  "tip  the  balance  of 
safety"  and  as  a  citizen  of  Louisiana,  licensed  Marine 
Engineer  and  Marine  Educator  I  share  his  concern. 
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If  I  had  to  state  the  one  item  that  I  consider  the  most 
critical  in  maintaining  the  balance  of  marine  safety  on  the 
river  that  would  be  to  prohibit  these  vessels  from  routes 
that  would  transit  Algiers  Point. 

Many  other  items  were  addressed  at  the  hearing  with  which  I 
fully  agree.   These  include: 

1.  Algiers  Point  Traffic  Light  should  be  put  into 
operation  twenty-four  hours  a  day,  seven  days  a  week, 
all  year  long.   This  traffic  light  should  be  retained 
as  a  component  of  any  future  VTS  put  into  operation  for 
this  area. 

2.  Marine  radio  communications  must  be  "cleaned  up" 
and  secure. 

3.  Existing  Coast  Guard  construction  and  periodic 
inspection  standards  under  Sub-Chapter  H  adequately 
cover  this  area. 

However  in  the  area  of  existing  licensing  and  manning 
standards  there  are  serious  deficiencies.   The  Coast  Guard 
is  aware  of  these  deficiencies  and  is  in  the  process  of 
addressing  them  as  evidenced  by  their  Total  Quality 
Management  report  Licensing  2000  and  Beyond  (Appendix  7, 
Enhanced  Qualifications  Item  #2;   Appendix  8,  Item  #13)  and 
Paragraph  32  (Special  Provisions  for  Passenger  Ships)  of  the 
"Note  by  the  Government  of  the  United  States"  to  the 
International  Maritime  Organization's  Sub-committee  on 
Standards  of  Training  and  Watch  keeping,  25th  Session, 
copies  attached. 

I  do  not  believe  that  we  can  wait  for  the  above  increased 
domestic  and  international  standards  to  be  adopted  through 
the  rule  making  and/or  international  procedures.   I  further 
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believe  that  existing  law  grants  the  Officer  in  Charge, 
Marine  Inspection  the  authority  to  require  whatever  he 
believes  is  necessary  to  enhance  marine  safety  on  inspected 
vessels.   In  this  regard  I  would  suggest  the  following 
requirements  for  the  manning  of  these  gaming  vessels: 

1.  At  all  times  while  underway  there  be  a  Master  in 
command,  an  Officer  in  Charge  of  the  Navigational  Watch 
and  a  River  (non-navigating)  Mate  for  cabin  management 
aboard  these  vessels. 

2.  Navigating  Officers  be  required  to  have  Pilotage 
for  the  entire  route  contained  on  the  vessel's 
Certificate  of  Inspection. 

3.  All  licensed  Officers  (Deck  and  Engine)  to  have 
obtained  their  licenses  by  service  on  vessels  of 
appropriate  tonnage/horsepower  and  not  by  being 
"Grandfathered"  into  them  by  the  recent  changes  in  the 
license  structure. 

4 .  The  Engineering  Department  compliment  include  a 
Chief  Engineer,  Watch  Engineer  and  a  QMED  at  all  times 
when  underway. 

5.  The  above  manning  levels  are  predicated  upon 
operation  in  accordance  with  the  Louisiana  statute  for 
short  underway  runs  of  approximately  90  minutes.   In  no 
case  should  navigational  or  engineering  watch  personnel 
be  allowed  to  work  in  excess  of  eight  hours  in  any 
twenty  -four  hour  period. 

6.  All  vessel  personnel  should  be  trained  in  CPR, 
First  Aid,  Fire  Fighting  and  water  survival  for  the 
equipment  aboard  and  trained  and  required  to  help 
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passengers  in  the  case  of  an  emergency. 

7.   All  of  these  vessels  should  be  required  to  carry 
medically  trained  personnel.   It  is  believed  that  a 
significant  number  of  elderly  persons,  possibly 
including  some  in  wheel  chairs,  will  routinely  be 
aboard.   From  the  designs  that  I  have  seen  it  is 
believed  that  helicopter  evacuation  will  be  most 
difficult  if  possible  at  all.   Personnel  with  advanced 
Cardiac  Life  Support  certification  should  be  required 
together  with  the  necessary  equipment  for  such 
procedures . 

My  personal  concern  is  for  marine  safety  on  the  navigable 
waters  of  Louisiana.   I  do  not  think  that  the  economic 
concerns  of  the  gaming  vessel  operators  can  be  in  any  way 
balanced  against  the  safety  of  the  thousands  of  passengers 
these  vessels  will  carry  daily.   If  we  insist  in  inserting 
this  "day  care  center"  in  the  middle  of  this  commercial 
waterway  then  every  possible  safety  concern  must  be  given 
the  highest  consideration.   The  issue  of  the  training  and 
qualifications  of  the  personnel  manning  these  vessels  is  of 
paramount  importance. 

District  1,  Marine  Engineers  Beneficial  Association  members  man 
the  bridges  and  engine  rooms  of  many  of  the  American  flag  vessels 
plying  the  Mississippi.   District  1,  MEBA  members  are  highly 
trained  marine  professionals  who  take  pride  in  their  work  and 
safety  record.   We  feel  obligated  to  state  our  concerns  for 
marine  safety  when  it  appears  that  a  new  element  of  risk  will  be 
introduced  to  the  river.   The  above  recommendations  are  the 
minimum  requirements  that  we  deem  necessary  to  reduce  to  an 
acceptable  level  this  new  safety  risk.   The  competence  of  the 
personnel  in  the  pilothouse  and  engine  rooms  of  these  new  vessels 
is  the  most  critical  factor  in  determining  the  level  of  safety  of 
these  vessels. 


91 

Page  7  of  VJG3  Hearing  Testimony,  CG  4  Nav.  Sub-Committee,  11/12/93 

Reducing  the  risk  of  casualty  of  these  vessels  and  their  most 
precious  cargo  -  people  -  is  our  primary  concern.   However  we 
also  use  the  river.   We  would  like  to  have  confidence  in  the 
qualifications  and  manning  of  the  vessels  we  meet  in  the  river. 
Implementation  of  the  above  recommendations  would  help  establish 
that  confidence. 

We  would  like  to  thank  the  Chairman  and  entire  Sub-Committee  for 
the  chance  to  express  our  concerns  and  make  recommendations  to 
maintain  the  level  of  marine  safety  that  has  been  established  on 
the  lower  Mississippi  and  pledge  our  support  for  all  efforts  to 
maintain  and  increase  marine  safety  on  this  most  vital  commercial 
waterway. 


V.  J.  Gianelloni  III 
4232  Country  Dr. 
Bourg,  La.  70343 
504/594-9266 
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Chairman  Tauzin,  Gentlemen,  I  appreciate  this  opportunity 
to  appear  before  your  Subcommittee  to  speak  to  marine 
safety  in  New  Orleans  Harbor. 


I  am  Clarke  C.  Hawley,  Master  of  the  1600  passenger 
Sternwheel  Steamboat  NATCHEZ  operating  from  the  Toulouse 
Street  Wharf  in  the  Port  of  New  Orleans.  I  have  been 
Master  of  the  NATCHEZ  since  she  first  went  into  service  in 
April  of  1975.  I  am  the  holder  of  an  unlimited  Masters 
license  for  service  on  river  vessels  of  any  gross  tonnage 
and  am  endorsed  for  pilotage  on  1800  miles  of  the  Western 
rivers.  I  was  first  licensed  in  1956  and  have  been  sailing 
passenger  vessels  in  Western  rivers  service  ever  since. 


Captain  Pete  Lauridsen  has  spoken  well  on  behalf  of  the 
Passenger  Vessel  Association  with  its  fine  safety  record 
and  Pete  spoke  correctly  to  the  Coast  Guards  reasoned  and 
prudent  regulation  of  our  industry.  My  company  belongs  to 
the  Passenger  Vessel  Association  and  welcomes  our  Coast 
Guard  regulation.  Our  vessels'  safety  is  greatly  enhanced 
by  the  programs  of  both  PVA  and  the  Coast  Guard. 


I  am  before  you,  however,  to  speak  for  myself,  as  Master  of 
the  largest  passenger  excursion  vessel  regularly  operating, 
for  the  past  18  1/2  years,  in  New  Orleans  harbor.  In  this 
service  I  have  made,  as  master,  over  16,000  excursions  in 
New  Orleans  harbor  since  1975. 


I  believe,  under  the  present  conditions  of  traffic  on  our 
section  of  the  Mississippi  River,  that  the  standards  now  in 
place  are  conducive  to  a  safe  marine  environment.  Those 
standards  would  be  the  Western  River  rules,  the  enforcement 
of  Coast  Guard  Safety  Regulations,  the  operation  of  the 
Governor  Nichols  Traffic  Control  Light  and  the  level  of 
competence  of  the  river's  mariners. 


My  concern  is  that   the   imminent   arrival   of   four   casino 
vessels  in  New  Orleans  might  well  tip  the  balance  of  safety. 


At  the  present  moment  there  are  two  major  passenger 
excursion  vessels  operating  in  New  Orleans  harbor.  My 
1,600  passenger  NATCHEZ  and  the  1,000  passenger  vessel 
CREOLE  QUEEN.  During  our  busy  season  we  sail  three  times 
daily  and  might  average  600  passengers  per  trip.  Thus  at 
present,  working  with  the  constant  commercial  traffic  in 
the  harbor,  our  excursion  boats  take,  in  peak  season,  six 
daily  trips  and  carry  probably  3,600  passengers  each  day. 


94 


-2- 

Our  two  passenger  boats  will  soon  be  joined  in  the  harbor 
by  four  (4)  casino  boats.  It  is  anticipated  that  each  of 
these  new  vessels  will  be  licensed  for  a  minimum  of  2,000 
passengers.  I  understand  that  each  casino  vessel  expects 
to  sail  as  many  as  six  (6)  times  daily.  Given  the  record 
of  other  operating  casino  boats,  it  is  not  unreasonable  to 
expect  that  these  vessels  will  average  1,200  passengers  per 
trip. 


Work  that  out  in  your  heads . 

-  At  present  there  are  six  sailings  in  New  Orleans  harbor 
carrying  a  total  of  perhaps  3,600  passengers. 

-  The  New  Orleans  Harbor  will  soon  be  required  to  support 
thirty  sailings  each  day  putting  perhaps  32,400 
passengers  out  on  the  river  each  day. 

Gentlemen,  you  would  not  be  meeting  here  today  if  you  were 
not  concerned  that  a  nine-fold  jump  in  daily  excursion 
passenger  carriage  in  New  Orleans  harbor  clearly  presents  a 
potential  safety  risk.  I  would  not  be  true  to  the 
profession  I  have  followed  all  my  adult  life,  if  I  were  not 
now  to  tell  you  that  I  share  your  concern. 


I   would  be  pleased  to  answer,  to  the  best  of  my  knowledge, 
any  questions  you  might  have. 


95 


TESTIMONY  OF  GARY  K.  PRUITT 

BEFORE  THE  U.  S.  HOUSE  OF  REPRESENTATIVES  COMMITTEE  ON 

MERCHANT  MARINE  &  FISHERIES  SUBCOMMITTEE  ON 

COAST  GUARD  &  NAVIGATION 

NOVEMBER  12,  1993 


My  name  is  Gary  K.  Pruitt.   I  am  the  Executive  Director  of  the  Port  of  Greater 
Baton  Rouge.   I  appreciate  the  consideration  of  the  subcommittee  in  holding 
this  meeting  in  Baton  Rouge,  and  also  the  opportunity  to  present  written 
testimony  regarding  navigational  safety  on  the  river. 

First  of  all,  I  want  to  make  it  very  clear  that  the  Board  of  Commissioners  of 
the  Port  of  Greater  Baton  Rouge  is  not  opposed  to  the  operation  of  gaming 
vessels  in  the  Baton  Rouge  area.   We  have  held  meetings  with  all  the  potential 
riverboat  operators,  and  even  some  of  those  who  have  withdrawn  application 
prior  to  being  granted  a  temporary  license.   We  have  offered  whatever  assist- 
ance and  cooperation  that  the  port  authority  can  legally  provide. 

The  Port  of  Greater  Baton  Rouge  is  concerned  only  with  the  navigational 
safety  issues  which  could  be  created  by  the  introduction  of  one,  two  or 
possibly  more  gaming  vessels  into  the  existing  river  traffic  conceivably 
carrying  somewhere  between  1,000  -  1,500  passengers  each.   The  port  authority's 
position  is  that  every  precaution  be  taken  to  insure  that  docking  facilities 
are  located  in  a  safe  area  where  existing  maritime  activities  will  not  be 
disrupted;  where  vessels  are  subject  to  the  strict  United  States  Coast  Guard 
safety  and  operational  requirements;  that  passengers  be  properly  instructed 
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in  safety  procedures,  and  that  gaming  vessel  activities  operate  in  such  a 
manner  so  as  to  not  interrupt,  stop,  or  gain  any  preference  whatsoever  over 
existing  marine  operators  or  operations.   In  other  words,  their  voyages 
should  be  arranged  to  not  interfere  with  any  other  commercial  river  traffic. 

We  also  are  concerned  about  emergency  response  to  fire,  collision,  vessel 
disablement,  medical  needs  of  passengers,  etc.   Presently,  with  the  exception 
of  services  provided  by  private  industry  on  a  limited  basis,  such  services 
are  not  provided  within  the  jurisdiction  of  the  Port  of  Greater  Baton  Rouge 
between  Mile  253  AHP  and  Mile  168  AHP.   The  GBRPC  is  aware  of  this  situation 
and  is  willing  to  try  to  assist  all  parties  by  providing  emergency  response 
for  fires  and  like  emergencies.   However,  the  cost  of  providing  vessels, 
operational  costs,  manpower  and  insurance  is  beyond  the  financial  capacilities 
of  the  port  authority.   We  are  presently  negotiating  with  private  industry  to 
provide  these  services  on  a  contract  basis,  and  can  possibly  provide  such  ser- 
vices at  a  very  reasonable  cost  if  all  parties  benefiting  from  this  service 
are  willing  to  participate. 

The  providing  of  emergency  vessels  and  the  installation  of  a  much  desired  VTS 
would  put  the  Lower  Mississippi  River  Corridor  on  a  par  with  other  great  port 
systems  of  the  world,  such  as  that  which  presently  exists  in  Rotterdam,  Nether- 
lands. 

In  closing,  it  seems  that  users  of  the  river  are  greatly  concerned  about  the 
increased  potential  for  accidents  and  possible  disruption  to  existing  traffic. 
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It  is  my  opinion,  from  strictly  a  maritime  point  of  view,  that  most  of  these 
fears  and  concerns  can  be  eliminated,  at  least  in  the  Baton  Rouge  Harbor  area, 
if  all  parties  would  join  together  to  seek  a  change  in  present  law  to  allow 
dockside  gaming  instead  of  having  3-4  dangerous  river  cruises  per  vessel  each 
day. 

Thank  you  very  much  for  the  opportunity  to  present  this  testimony. 


/   / 


J^^^w"" 


76-164  0-94-5 
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GREATER  NEW  ORLEANS  BARGE 
FLEETING  ASSOCIATION,  INC. 

P.  O.  Box  355 
Destrehan,  Louisiana  70047 


BOARD  OF  DIRECTORS 


Cherrie  Felder 
President 


James  Call 
Vice-President 


Fred  Renoudet 
Secretary 


Bob  Ory 
Treasurer 


Clayton  Brunei 

Northern  Dirator 


Rick  Burgard 
Southern  Director 


Allison  Lomax 
Director-At-Uirge 


19  November,  1993 


The  Honorable  W.  J.  Tauzin 
Chairman,  Subcommittee  on 

Coast  Guard  and  Navigation 
U.  S.  House  of  Representatives 
Washington  DC  20515 

RE:   Hearings  on  Navigational  Safety  Concerns 

Resulting  from  the  Introduction  of  Gaming  Vessels 

on  the  Lower  Mississippi  River 

November  12,  1993  -  Louisiana  State  Capitol  Building 


ADVISORY  BOARD 


Maurice  Hebert 
Hebert,  Mouledoux  &  Bland 


Edmond  d'Hemecourt,  Jr. 
Edmond  d'Hemecourt,  CPA 


Greg  Derbes 
Carlme  Fleet 


Arthur  Sargeant 
Sargeunt  &  Herkes,  hu 


Dear  Mr.  Chairman: 

The  Greater  New  Orleans  Barge  Fleeting  Association  is  a 
non-profit  organization  of  companies  engaged  in  the  opera- 
tion either  of  barge  fleets  (including  shipyards)  or  tow- 
boats  that  work  in,  with  or  for  barge  fleets  in  the  Lower 
Mississippi  River  from  Baton  Rouge,  LA,  south  to  head  of 
passes.   Presently  the  organization  has  54  member  companies 
representing  the  spectrum  from  major  carriers  in  the  inland 
waterway  system  to  small  independent  operators  in  the  Lower 
Mississippi  River  and  Gulf  Intracoastal  Waterway. 

One  of  the  primary  concerns  of  our  membership  is  that 
of  safety.   Frankly,  marine  companies  typical  of  our  members 
cannot  afford  to  operate  in  ways  that  do  not  pursue  the 
highest  safety  standards.   With  ever  increasing  insurance 
premiums  and  customer  pressure  to  pass  safety  audits  for 
approved  suppliers,  it  is  in  the  best  interest  of  every 
marine  business  to  encourage  and  implement  safety  procedures 
at  al 1  1 evel s . 

That  is  why  I  must  take  exception  to  Admiral  Card's 
comments  regarding  fleet  waivers  at  your  November  12  Hearing 
on  Navigational  Safety  Concerns  Resulting  from  the  Introduc- 
tion of  Gaming  Vessels  on  the  Lower  Mississippi  River.   His 
remarks  concerning  breakaways  and  minimum  regulatory  stand- 
ards were  very  general,  misrepresentat ive  of  our  member 
fleet  operations,  and  painted  an  unfairly  negative  picture. 
Any  breakaway  is  significant  to  a  fleet  operator,  whose 
objective  is  to  minimize,  however  practically,  the 
possibility  of  such  an  occurrence. 


"Pride  Through  Professionalism" 
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Honorable  W.  J.  Tauzin 
19  November,  1993 
Page  2 


For  many  years,  the  Greater  New  Orleans  Barge  Fleeting 
Association  has  cooperated  with  the  United  States  Coast 
Guard  in  efforts  to  create  a  safer  environment  for  the 
marine  community,  and  we  will  certainly  continue  to  do  so. 
We  have  made  arrangements  with  Captain  Thomas  Thompson, 
Captain  of  the  Port,  New  Orleans,  to  review  their  statistics 
and  examine  practical  and  effective  ways  to  improve  what 
safety  concerns  may  presently  exist,  and  to  plan  for  the 
future . 

We  applaud  your  initiative  in  focusing  on  navigation 
safety  issues  in  light  of  increased  traffic  due  to  the 
introduction  of  gaming  vessels  on  the  river.   Be  assured 
that  your  concerns  mirror  those  of  our  members,  and  we  are 
committed  to  doing  our  part  to  ensure  the  safety  of  the 
navigable  waterways. 

Thank  you  for  your  consideration. 


S  incere 1 y , 

CHERRIE  FELDER 
Pres  ident 
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KINO  FISHER 
President  &  Chairman  of 
the  Executive  Committee 
Pol  Lavaca,  Texas 

GARY  P.  LaGfi ANGE 


ICK  JONES.  JR. 


CHARLES  E    BROUSSARD 
Immediate  Past  President 
Kaplan.  Louisiana 

HOMER  B.  HIRT,  JR. 
Secretary 
Sneads.  Florida 


LEROY  GOODSON 

H.R.  "Rudy"  ETHER 
Vice  President  tor  Flo 
Panama  City.  Florida 

JOHN  A.  MIXON 

Chic  a  saw.  Alabama 

STAN  HUMPHREYS 

Vice  President  tof  Mis 

Jackson,  Mississippi 

DAVID  A.  WAGNER 


MUNSON  SMITI 
Vice  President  fi 
Victoria,  Texas 


GICA 

GULF  INTRACOASTAL 
CANAL  ASSOCIATION 

Organized  At  Victoria,  Texas  ■  August  8.  1905 

P  O  Box  44050 

Lafayette,  Louisiana  70504 

Telephone  &  FAX 

318-235-1634 


PAST  PRESIDENTS 
W   H.  BAUER.  SH 


November  11,  1993 
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Congressman  Billy  Tauzin,  Chairman 
Subcommittee  on  Coast  Guard  and  Navigation 
Committee  on  Merchant  Marine  and  Fisheries 
U.S.  House  of  Representatives 
Washington,  D.C.  20515-1230 

Dear  Mr.  Chairman: 

The  Gulf  Intracoastal  Waterway  intersects  the  Mississippi  at  four  locations,  three  in  New  Orleans  and 
one  at  Baton  Rouge.  At  each  of  these  intersections  is  a  lock  in  the  flood  control  levee  to  prevent 
"  flooding  on  the  land-side  of  the  levee.  The  alignment  of  these  locks  is  perpendicular  to  the  Mississippi 
River.  As  a  result,  tows  of  up  to  1,1  00  feet  long  must  maneuver  for  some  distance  in  the  River,  and 
for  a  period  of  time  are  perpendicular  to  the  flow  of  the  River  while  entering  and  leaving  these  locks. 

Attached  is  a  table  showing  (1)  number  of  lockage  (2)  number  of  bottoms  and  (3)  tonnage  of  cargo 
moving  through  these  locks  in  1991.  I  will  not  go  into  detail,  but  give  one  illustration  from  these  data. 

There  were  15,191  lockage  through  the  Industrial  Canal  Lock  in  1991.  This  is  an  average  of  42 
lockages  per  day.  Vessels  entering  and  leaving  this  lock  are  traversing  the  most  congested  reach  of 
the  Mississippi  River  with  the  strongest  currents  along  the  left  descending  bank  where  the  lock  is 
located.  Furthermore,  because,  of  congestion  at  this  lock,  tows  must  hold  in  the  River  awaiting  there 
turn  to  lock  through. 


Additional  vessels,  some  of  them  carrying  several  thousand  people  will  be  navigating  i 
gaming  vessels  begin  operating  on  the  Mississippi  River  in  New  Orleans. 


this  area  when 


This  potential  situation  is  of  grave  concern  to  GICA  and  its  members  who  are  towing  companies  and 
shippers.  Commercial  tows  and  cargoes  will  be  at  risk.  Our  greatest  concern  is  for  vessels  crews  and 
the  thousands  of  passengers  on  these  gaming  vessels  whose  lives  may  be  at  risk  in  this  congested  area. 

A  similar  case  can  be  made  for  Baton  Rouge.  This  is  not  a  statement  for  or  against  gaming  vessels 
operating  on  the  River.  I  write  to  provide  you  and  the  Coast  Guard  data  on  which  to  make  wise 
decisions  on  this  matter. 


Sincerely  yours, 

Vernon  Behrhorst 
Executive  Director 


cc:  GICA  Executive  Committee 
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VESSEL  TRAFFIC  THROUGH  LOCKS  ON  THE  GULF  INTRACOASTAL  WATERWAY 

WHICH  COULD  BE  ADVERSELY  EFFECTED  BY  THE  INTRODUCTION  OF 

GAMING  VESSELS  ON  THE  MISSISSIPPI  RIVER 

AT  NEW  ORLEANS  AND  BATON  ROUGE,  LOUISIANA 


Lock 


Lockages 


Bottoms 


Tonnage 


Algiers  Lock 
(New  Orleans) 

Harvey  Lock 
(New  Orleans) 

Inner  Harbor 
Navigation  Canal  Lock 
(New  Orleans) 


10,648 


8,572 


15,191 


41,180 

24,411,729 

19,581 

2,975,949 

45,081 

23,504,011 

Port  Allen  Lock 
(Port  Allen/Baton  Rouge) 


6,220 


30,496 


24,568,288 


Source:    U.S.  Army  Corps  of  Engineers,  New  Orleans  District.   These 
data  are  for  1991. 
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December  29,  1993 


Rear  Admiral  James  C.  Card  Col.  Michael  Diffley 

District  Commander  District  Engineer 

U.  S.  Coast  Guard  Corps  of  Engineers 

Eighth  District  Coast  Guard  P.  O.  Box  60267 

1313  Hale  Boggs  Federal  Building  New  Orleans,  LA.  70160 

New  Orleans,  LA.  70130-3396 


RE:  GAMING  BOATS 

Gentlemen: 

The  New  Orleans  Port  Safety  Council  is  an  organization  whose 
interest  is  safety  on  the  waterways  serving  Louisiana  ports.  Our 
membership  is  comprised  of  operators,  of  tugs,  towboats,  barge 
fleets,  ships,  terminals,  port  authorities  and  various  maritime  and 
pilot  associations. 

With  safety  in  mind,  the  Council  has  become  seriously 
concerned  over  the  rapid  development  of  the  gaming  boat  industry. 
Rapid  development  often  can  overlook  the  cautiousness  and  awareness 
necessary  to  provide  safety  on  our  waterways.  In  this  case  the 
Mississippi  River  from  Baton  Rouge  to  the  Gulf  of  Mexico  (including 
connecting  navigable  waterways).  We  therefore  stress  that  everyone 
involved  in  the  development  of  the  new  gaming  boat  industry  should 
become  keenly  aware  of  the  already  existing  navigation  difficulties 
that  are  associated  with  the  waterborne  commerce  on  the  waterways. 

The  Port  Safety  Council  whole-heartedly  supports  the  statement 
of  the  American  Waterways  Operators  that  was  made  before  the  U.  S. 
House  of  Representatives,  Committee  of  Merchant  Marine  and 
Fisheries'  Sub-Committee  on  Coast  Guard  and  Navigation  on  November 
12,  1993.  That  statement  is  attached  with  their  permission,  for 
the  convenience  of  anyone  who  has  not  seen  the  complete  text. 
However,  the  Council  would  like  to  stress  a  few  specifics. 
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Our  industry  as  a  whole  has  various  degrees  of  concerns  over 
the  insertion  of  the  gaming  boats  into  the  flow  of  marine  traffic. 
Yet  our  industry,  as  a  whole,  has  a  history  of  determining 
reasonable  safe  solutions  for  the  operation  of  the  varied  interest 
on  our  waterways. 

The  location  of  any  gaming  boat  should  be  considered  for  both 
its  ability  to  safely  interface  witn  the  traffic  pattern  in  its 
immediate  vicinity  and  also  for  its  dockside  safety  with  transiting 
traffic.  The  latter  is  important  in  the  event  the  State  amends  its 
law  and  allows  gaming  boats  to  remain  permanently  moored  at  the 
dock.  Gaming  boat  operators  and  those  authorizing  the  operation 
should  ensure  that  selected  areas  for  the  docked  vessel  provides 
excellent  visibility  of  the  traffic  area  and  for  the  gaming  boat 
pilot/master.  Also  the  transiting  traffic  should  have  unobstructed 
view  of  the  gaming  boat  facility  and  not  be  impeded  by  lighting 
stemming  from  the  facility. 

We  urge  you  and  all  parties  copied  with  this  correspondence  to 
give  very  serious  consideration  to  the  concerns  of  the  Council  and 
would  appreciate  a  response  from  all  parties  involved. 


Safety  Council 


Attachment 


cc:  The  Honorable  Wm .  "Billy"  Tauzin,  Senator 
South  Louisiana  Port  Commission 

Board  of  Commissioners  of  the  Port  of  New  Orleans 
Plaquemines  Port,  Harbor  &  Terminal  District 
Greater  Baton  Rouge  Port  Commission 
USCG,  Captain  of  the  Port 

USCG,  Lower  Mississippi  River  Waterway  Safety  Advisory  Comm , 
Governor's  Task  Force  on  Maritime  Industry 
AWO 
Maritime  Navigation  Safety  Association 
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HEARINGS  ON  NAVIGATIONAL  SAFETY  CONCERNS 

RESULTING  FROM  THE  INTRODUCTION  OF  GAMING  VESSELS 

ON  THE  LOWER  MISSISSIPPI  RIVER 

STATEMENT  OF 

GEORGE  E.  DUFFY 

CHAIRMAN  OF  THE  GOVERNORS 

TASK  FORCE  ON  MARITIME  INDUSTRY 

FOR  THE  STATE  OF  LOUISIANA 

BEFORE  THE 

SUBCOMMITTEE  ON  COAST  GUARD  AND  NAVIGATION 

COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES 

OF  THE  U.  S.  HOUSE  OF  REPRESENTATIVES 


Chairman  Tauzin  and  Committee  Members: 

We  appreciate  the  Subcommittee's  interest  in  safety  on  the  Mississippi  River.  The 
Port  of  New  Orleans  handles  approximately  6,400  ocean  going  vessels  and  over  380,000  plus 
barge  tow  combinations  during  a  calendar  year.  The  ports  on  the  Mississippi  River  handle 
liquid  and  dry  bulk  as  well  as  chemical  ,  containers,  general  cargo,  ores  and  alloys  on 
10,000  ton  up  to  180,000  ton  vessels.  Due  to  the  experience  and  professionalism  of  our 
pilots,  the  vessels'  Masters  and  the  crews  ob  both  the  ocean  going  and  inland  barge 
industry,  we  have  a  good  safety  record.  There  are  always  the  "lone  wolf  operators  who  do 
not  have  the  professionalism  or  standards,  and  these  are  the  ones  that  the  entire  world 
shipping  industry  (Owners,  Operators,  Class  and  P  &  I  Clubs)  are  now  targeting.  Marine 
interest  on  the  inland  waterways  arc  dolrg  the  same.  The  recent  bridge  incidents  that  have 
taken  too  many  lives  over  the  past  few  mor.ll.s  have  rat  this  in  the  forefront. 

As  Chairman  of  the  Governor's  Task  Force  on  Maritime  Industry,  our  October  14th 
meeting  discussed  safety  on  the  Mississippi  River  and  Mississippi  River-Gulf  Outlet.  We 
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submit  a  copy  of  the  minutes  of  that  meeting  as  part  of  our  testimony  (Attachment  A).  In 

addition,  I  have  formed  a  Marine  Safety  Subcommittee  of  the  Governor's  Task  Force  on 

Maritime   Industry,  and   have   requested  the   following   individuals   to   serve  on   this 

Subcommittee  to  further  investigate  and  make  a  composite  list  of  safety  procedures  -- 

especially  directed  to  the  new  gaming  boats,  which  will  commence  operating  on  the 

Mississippi  River  in  early  1994.   The  members  of  the  Marine  Safety  Subcommittee  are  as 

follows: 

J.  RON  BRINSON/OR  REPRESENTATIVE 

CAPTAIN  JOE  CLAYTON 

MR.  RICHARD  CLEMENTS 

CAPTAIN  MARK  DELESDERNIER/OR  REPRESENTATIVE 

COLONEL  MICHAEL  DIFFLEY/OR  REPRESENTATIVE 

MR.  SONNY  IVEY 

CAPTAIN  JACK  LEVINE 

MR.  CORNEL  MARTIN 

CAPTAIN  T.  E.  THOMPSON/OR  REPRESENTATIVE 

MR.  DOMINIC  VERONA 

The  first  list  that  we  compiled  consists  of  14  recommendations  for  control  and  safety 
of  river  traffic  (Attachment  B)  in  the  areas  where  the  gaming  boats  will  be  positioned 
within  the  Port  of  New  Orleans.  This  is  not  a  final  list.  We  are  planning  to  schedule  a 
meeting  of  the  Marine  Safety  Subcommittee  in  the  early  part  of  December  to  discuss  and 
put  forth  more  definite  recommendations. 

One  of  the  main  problems  that  was  discussed  in  the  hearing  in  Baton  Rouge  was  the 
potential  of  these  vessels  to  be  underpowered.  This  condition  would  not  allow  them  to 
compensate  for  high  currents  and  high  winds  which  would  effect  the  sailing  area  of  these 
river  gaming  boats.  There  have  been  a  number  of  incidents  and  many  near  misses  with  the 
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President,  the  Natchez,  the  Delta  Queen  and  the  Mississippi  Queen  on  the  Mississippi 
River.  These  boats  are  no  match  for  100,000  deadweight  fully  laden  vessels.  As  stated  in 
the  hearing,  we  cannot  put  these  people  in  HARM'S  WAY. 

We  all  realize  the  importance  of  a  state-of-the-art  mandatory  VTS  System.  In  the 
initial  stages  this  does  not  cover  the  gaming  boat  that  will  be  in  Luling  (St.  Charles  Parish) 
nor  in  Baton  Rouge.  With  the  push  for  a  U.  S.  Coast  Guard  presence  in  Baton  Rouge,  we 
all  must  consider  Coast  Guard  presence  in  St.  Charles  Parish,  as  the  response  time  from 
New  Orleans  or  Baton  Rouge  by  Coast  Guard  cutter  could  result  in  considerable  loss  of  life 
if  an  accident  ever  occurred.  The  gaming  industry  has  the  potential  of  being  a  very  good 
economic  benefit  to  the  State  of  Louisiana.  To  ensure  its  longevity,  we  must  take  the 
necessary  steps  to  provide  for  safety  of  the  passengers  on  these  vessels  and  the  prevention 
of  a  potential  maritime  disaster  that  could  occur  with  an  ocean  carrier  trying  to  avoid  one 
of  these  vessels,  which  could  endanger  the  residents  along  this  river  area. 

We  appreciate  the  foresight  of  the  Subcommittee  and  that  of  the  U.  S.  Coast  Guard 
in  working  with  the  maritime  industry  to  preside  a  safe  environment  for  the  newest  member 

of  our  industry. 

Respectfully  submitted, 

GOT 


GED/pst 
Attachments 
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(ATTACHMENT  "B") 


IQ1 


RECOMMENDATIONS  FROM  THE  GOVERNOR'S  TASK  FORCE 
ON  MARITIME  INDUSTRY 


ITEM  ONE 

The  Algiers  Light  is  to  be  operated  and  manned  24  hours  a  day,  365  days  a  year  (366 
days  for  leap  year).  The  Captain  of  the  station  has  full  authority  controlling  river 
traffic  in  this  area. 

ITEM  TWO 

A  state  of  the  art  mandatory  participation  VTS  system  be  installed  from  the  Algiers 
Lock  to  the  Audubon  Park  area. 

ITEM  THREE 

A  state-of-the-art  rescue  craft  must  be  assigned  to  the  immediate  vicinity  of  the 
gaming  vessels  and  be  fully  equipped  for  handling  the  large  number  of  passengers  in 
case  a  casualty  should  ever  occur. 

ITEM  FOUR 

A  fully  equipped  modern  fire  boat,  which  would  be  utilized  as  an  additional  rescue 
boat. 

ITEM  FIVE 

A  weather  and  river  monitoring  system  be  installed  to  provide  full  information  to  the 
Algiers  Station  and  VTS. 

ITEM  SIX 

A  dedicated  communication  marine  radio  channel  be  assigned  for  vessels  to  transit 
this  area. 

ITEM  SEVEN 

Notice  to  Mariners  to  be  posted  in  form  of  signs  and  regular  publications  advising  of 
this  controlled  zone. 

ITEM  EIGHT 

Ocean  vessels  and  barge  tows  have  precedence  for  transit  in  this  area. 
ITEM  NINE 
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U.  S.  Coast  Guard,  Louisiana  State  Police,  Harbor  Police,  New  Orleans  Fire 
Department  and  New  Orleans  Police  Department  to  conduct  preparedness  drills. 

ITEM  TEN 

A  helicopter  pad  be  established  in  close  proximity  for  landing  an  evacuation  in  case 
of  casualty.  A  fire  and  rescue  station  equipped  with  a  landing  dock  and  helipad. 

ITEM  ELEVEN 

All  vessels  in  full  compliance  with  Class  and  U.  S.  Coast  Guard  requirements.  In 
addition,  all  vessels  must  comply  with  safety  regulations  imposed  by  the  Louisiana 
State  Police. 

ITEM  TWELVE 

Meeting  to  be  established  with  all  gaming  boat  interests  to  review  designs  and 
recommendations  of  safety  programs/equipment  on  board  vessels. 

ITEM  THIRTEEN 

Dock  area  and  outward  150  -  250  feet  from  dock  to  be  dredged  to  15  -  18  feet.  This 
would  be  protective  shelf  that  would  create  a  barrier  area  so  that  deep  draft  vessels 
would  go  aground  or  wing  off  this  bank. 

ITEM  FOURTEEN 

Vessel  to  remain  at  berth  when  channel  gauge  exceeds  10  feet  on  rising  river. 
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(ATTACHMENT  "A") 


ROUGH    DRAFT 

ABBREVIATED  MINUTES  OF  THE  GOVERNOR'S  TASK  FORCE  ON  MARITIME 

INDUSTRY  MEETING  HELD  ON  OCTOBER  14,  1993 

IN  THE  HALL  OF  FAME  ROOM  OF  THE  LOUISIANA  SUPERDOME 

LOCATED  IN  NEW  ORLEANS,  LOUISIANA 


The  following  members  of  the  Task  Force  were  present: 

CAPTAIN  JOE  CLAYTON 
RICHARD  CLEMENTS 
CAPTAIN  MARK  DELESDERNIER 
GEORGE  DUFFY 
SENATOR  RON  LANDRY 
CAPTAIN  JACK  LEVINE 
CORNEL  MARTIN 


(TASK  FORCE  CHAIRMAN  GEORGE  DUFFY)  Good  morning.  My  name  is  George 
Duffy  and  I  am  the  Chairman  of  the  Governor's  Task  Force  on  Maritime  Industry.  I  appreciate 
you  attendance  here  this  morning.  We  originally  scheduled  this  meeting  and  topic  of  discussion 
last  month,  but  it  was  postponed  because  of  President  Clinton's  trip  here  to  New  Orleans  to  put 
forward  the  emphasis  on  the  NAFTA  agreement.  Since  that  date,  there  have  been  a  number  of 
maritime  casualties  that  have  propelled  into  the  spotlight  the  subject  that  we  had  looked  to  take 
up  last  month  and  that  is  safety  on  the  Mississippi  River/MRGO.  This  morning,  we  are  going 
to  have  Mr.  Ron  Brinson,  C.E.O.,  of  the  Port  of  New  Orleans,  Captain  Thompson,  Captain  of 
the  Port  of  the  U.  S.  Coast  Guard  and  Captain  Mark  Delesdernier,  President  of  the  Crescent  River 
Port  Pilots  to  speak  on  the  subject.  I  have  some  yellow  sheets  on  that  back  sign-in  table,  if 
anyone  wants  to  make  some  comments  to  the  Committee  please  fill  them  out  and  we  will  have 
them  picked  up  and  passed  up  here.  I  just  want  to  begin  on  the  side  of  the  ocean  shipping,  which 
I  am  more  closely  affiliated.  Over  the  last  few  years,  we  have  had  a  number  of  problems  come 
to  the  surface  in  the  maritime  industry  in  reference  to  maritime  causalities.  They  have  been 
worldwide.  The  Exxon  Valdez  seems  to  have  been  the  real  format  that  has  put  forth  the  OPA 
90'  regulations  on  the  tanker  and  barging  industries,  which  we  are  all  well  aware  of.  We  have 
had  a  number  of  mishaps  in  the  past  few  weeks  with  bridge  accidents  that  have  really  put  a  focal 
point  on  this.  We  want  to  look  at  not  only  the  mishaps,  but  we  also  have  to  take  into 
consideration  the  large  amount  of  vessels,  both  shallow  draft  and  deep  draft,  that  move  through 
this  port  and  on  our  waterways  here,  that  move  safely  and  move  efficiently,  and  the  reason  for 
that  is  the  professionalism  of  the  vessel's  crews,  the  Masters  of  the  vessels,  the  local  pilotage,  the 
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tug  boat  operators  and  the  barge  lines  that  service  this  area.  I  don't  think  that  there  is  any  other 
industry  that  has  more  safety  programs  in  the  depth  that  the  maritime  industry  has.  Over  the  last 
10  years  on  the  deep  sea,  we  have  seen  a  decline  because  of  the  market  conditions  and  a  very 
depressed  steamship  industry,  where  vessels  have  not  been  maintained  up  to  their  proper 
standards.  The  insurance  underwriters  and  the  owners  of  the  vessels  have  all  been  going  through 
programs  to  increase  the  training  of  the  vessel's  crews,  to  increase  the  inspections  of  the  Class 
Society  to  improve  the  conditions  of  the  vessels  and  to  educate  the  operators  of  the  vessel  as  to 
the  importance  of  the  proper  handling  of  the  vessels.  In  New  Orleans,  we  handle  a  heavy  amount 
of  traffic  safely  with  the  professionalism  of  the  operators  on  this  river  system  and  all  of  the 
people  of  the  maritime  industry.  Today,  we  would  like  to  start  this  discussion  with  Mr.  Ron 
Brinson.  What  I  am  going  to  do  is  ask  the  speakers,  because  of  the  configurations  of  this  room, 
if  they  would  come  up  to  the  podium.  Mr.  Brinson  would  come  up  now  to  make  your 
presentation.    Thank  you. 

(J.  RON  BRINSON,  C.E.O  &  PRESIDENT  OF  THE  PORT.  OF  NEW  ORLEANS) 
Thank  you,  George.  First  of  all,  let  me,  on  the  behalf  of  our  Board  and  the  Port  of  New  Orleans' 
maritime  community,  thank  you  and  this  Task  Force  for  your  special  initiatives,  and  particularly 
this  one,  to  bring  some  timely  attention  to  the  marine  safety  issues  that  we  all  face. 

What  I  would  like  to  do  this  morning,  is  to  sort  of  go  over  with  you,  our  overview,  why 
all  of  this  is  important  just  now,  and  to  provide  you  with  an  idea  of  where  the  Dock  Board,  as 
the  public  port  authority  for  Orleans,  Jefferson  and  most  of  St.  Bernard  Parish  is,  in  terms  of  its 
attention  and  evaluation  of  marine  safety  issues.  First  of  all,  I  think  we  need  to  understand  *hat 
the  common  denominator  in  this  room,  is  our  involvement  in  the  maritime  industry,  and 
particularly  the  traffic  of  vessels  on  the  lower  Mississippi  River.  We  sometimes  lose  sight  of  the 
realty  that  this  is  in  fact  the  busiest  waterway  in  the  world.  I  think  we  can  document  that  very 
easily  in  terms  of  the  number  of  tons  of  commerce,  and  also  in  terms  of  the  number  and  diversity 
of  vessels  which  use  the  lower  Mississippi  River  on  an  annual  basis.  We  are  dealing  with  the 
busiest  waterway  in  the  world.  George  mentioned  quite  correctly  that  this  traffic  is  handled  in 
a  masterful  way- very  efficiently,  very  effectively.  And  the  value  of  these  operations  extends  far 
beyond  New  Orleans,  far  beyond  Louisiana.  The  value  of  these  operations  have  a  national 
interest— a  very,  very  important  national  interest.    I  am  sure  that  another  common  denominator 
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in  this  room  is  the  ultimate  concern  for  safety.  Safety  must  be  a  priority  in  all  that  we  do.  We 
at  the  Dock  Board  are  concerned  on  a  daily  basis  because  we  have  a  very  high  rate  of  incidence 
of  collisions.  I  have  come  to  realize  that  that  is  a  maritime  term  that  means  something  moving 
that  strikes  something  that  doesn't  move.  We  have  a  staff  of  lawyers  who  are  kept  busy  on  a 
daily  basis  just  trying  to  clean  up  after  collisions.  Most  of  our  colleague  port  authorities 
throughout  this  country  can't  even  identify  with  the  volume  of  work  that  we  face  on  an  ongoing 
basis  in  terms  of  dealing  with  the  interior  nature  of  traffic  on  the  lower  Mississippi  River.  So 
property  safety  is  something  that  we  are  always  concerned  with.  We  have  seen  over  the  last 
month  or  so,  in  fact  I  think  we  could  go  back  maybe  six  months,  we  have  seen  that  marine  safety 
can  very  quickly  be  translated  into  an  issue  that  impacts  the  passing  public— whether  we  are 
talking  about  the  very  unfortunate  incident  of  the  Seabrook  Bridge,  over  the  Industrial  Canal,  the 
Amtrak  tragedy  in  Mobile,  or  the  several  incidents  that  we  all  know  about  in  recent  weeks  with 
tows  striking  bridges.  As  we  gear  up  to  deal  with  this,  we  the  Public  Port  Authority  understand 
that  we  cannot  deal  with  it  by  ourselves.  In  fact,  our  statutory  duties  are  quite  clear,  but  our 
authority  is  quite  limited,  and  our  reach  to  control  that  which  needs  to  be  controlled  is  certainly 
quite  limited.  So  we  need  to  approach  the  issues  of  marine  safety,  just  as  we  are  doing  here 
today,  with  all  of  the  interests  in  one  room,  and  with  all  of  us  agreeing  that  it  is  something  that 
we  have  to  pay  attention  to  on  an  ongoing  basis.  Maybe  we  should  have  these  kinds  of  meetings 
more  often?  In  terms  of  managing  and  planning,  what  we  think  is  missing  is  a  good  ongoing  risk 
analysis,  now  that  sounds  almost  too  simplistic  to  be  true,  but  we  can't  find  one.  We  cannot  find 
any  sort  of  comprehensive  risk  analysis  documents  that  profile  this  busiest  waterway  in  the  world, 
in  terms  of  exactly  what  the  risks  are.  The  risk  in  terms  of  the  vessels,  the  risk  in  terms  of  those 
who  operate  the  vessels,  and  the  risk  in  terms  of  those  who  are  on  the  land  side  and  who  might 
be  impacted  by  the  operations  of  those  vessels. 

Captain  Thompson,  who  has  brought,  I  think  a  very  high  level  energy  and  vision  to  his 
job  as  Captain  of  the  Port,  has  suggested  that  maybe  we  should  all  work  together  and  come  up 
this  risk  analysis  document,  and  I  am  sure  he  is  going  to  be  talking  about  that  in  greater  detail. 
I  can  tell  you  that  the  Dock  Board,  as  well  as  the  local  port  authority,  is  fully  committed  to 
taking  a  role  of  leadership,  singular  leadership  if  necessary,  to  carry  out  this  kind  of  risk  analysis. 
We  have  already  come  to  understand  the  value  of  such  an  analysis  in  the  void  of  having  one 
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available,  and  that  relates  to  our  attempts  to  plan  for  the  accommodation  of  the  State's  new  river 
borne  gaming  industry.  Notice  that  I  said,  river  borne.  Let's  go  back  again,  to  some  of  the 
simple  basics  of  what  it  is  we  are  dealing  with  here.  The  State  Legislature,  the  Governor  of  this 
State,  has  passed  a  structure  of  laws  that  set  up  this  new  industry.  There  will  be  15  throughout 
the  State,  the  waterways  authorized  for  operations  are  specified  in  the  law  and  also  specified  in 
the  law  is  that  they  must  be  underway.  So  we  are  not  talking  about  river  boats,  we  are  talking 
about  river  boats  and  river  borne.  These  vessels,  by  law,  with  the  exception  of  those  in 
Shreveport  must  be  underway,  so  to  the  extent  that  we  have  any  along  the  lower  Mississippi 
River,  then  we  must  understand  that  our  first  factor  in  the  planning  equation,  is  that  these  vessels 
must  take  their  place  along  the  busiest  waterway  in  the  world.  That  automatically  turns  on  the 
safety  lights.  Now  if  we  are  talking  about  four  vessels  in  Orleans  Parish,  and  one  in  Kenner,  and 
the  one  at  the  Harvey  Canal  looks  like  it  is  going  to  stay  put  for  a  while,  the  one  in  South 
Louisiana,  we  are  talking  about  five  or  six  vessels.  If  we  were  talking  about  vessels,  that  would 
be  like  adding  six  Volkswagens  to  1-10  at  rush  hour.  But  we  all  know,  that  those  six 
Volkswagens  will  have  thousands  of  human  beings,  as  opposed  to  tons  of  cargo.  The  safety 
issues  are  automatically  elevated  in  terms  of  proper  public  policy.  Now,  it  doesn't  take  one  long 
to  understand  that.  What  I  think  we  must  wrestle  with  in  terms  of  finding  the  right  formula  here, 
is  that  we  are  dealing  with  public  policy.  The  State  Legislature  has  passed  these  laws,  which 
means  that  we  now  have  a  public  policy,  there  will  be  a  river  borne  gaming  industry.  They  will 
use  the  Mississippi  River,  the  lower  Mississippi  River,  the  busiest  waterway  in  the  world.  And 
the  State  Legislature  didn't  just  decide  to  do  this  for  no  reason  at  all;  it  has  a  very  good  reason, 
and  as  we  the  marine  industry,  think  about  accommodating  it,  in  our  respective  ways,  then  I  think 
we  need  to  be  mindful  of  why  this  industry  was  authorized  in  the  first  place.  Two  words 
economic  development.  The  demand  for  labor,  jobs,  putting  people  to  work.  Nurturing  other 
industry's  particularly  the  hospitality  industry,  creating  a  presence  for  our  State  in  an  evolving 
market,  mainly  the  gaming  market.  Each  one  of  these  vessels,  as  they  take  their  place  in  the 
marine  industry  will  become  citizens  of  the  marine  industry  the  minute  they  are 
underway.  Each  one  of  these  vessels  will  have  on  average  700  people  on  their  payroll.  They 
will  have  been  capitalized  as  business  units  at  between  50  and  75  million  dollars,  and  if  you 
multiple  that  by  1 5  you  can  see  that  it  is  a  tremendous  investment.   On  average  700  persons  on 
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ihe  payroll,  direct  payroll.  We  are  told  that  the  average  salary  for  these  700  payrollees  will  be 
$30,000  per  year.  It  doesn't  take  long  to  document  the  fact  that  these  vessels  will  be  a  major 
economic  development  unit.  Now,  having  said  that,  we  are  hopeful  that  those  that  look  to  us, 
whether  it  is  the  Dock  Board,  port  authority  or  to  the  pilots  or  to  you,  the  users  of  the  lower 
Mississippi  River,  that  we  all  understand  that  you  can't  put  vessels,  with  two  to  three  thousand 
people  aboard  just  anywhere,  and  they  can't  operate  under  just  any  navigation  conditions.  We 
started  two  years  ago,  anticipating  that  as  a  public  port  authority  we  were  going  to  have  to 
accommodate  this  new  industry  and  let  me  just  walk  you  through  our  planning  matrix.  We  said, 
okay,  we  recognize  this  as  economic  development,  we  recognize  that  the  developers  once  they 
are  chosen  will  have  capital  at  risk.  What  we  would  like  to  do  is  to  put  them  where  they  would 
like  to  be,  provided  that  public  safety,  marine  safety  and  public  convenience  standards  are  in  no 
way  compromised.  We  came  up  with  a  matrix  of  our  port,  it  didn't  take  long  before  we  came 
to  realize  that  this  was  probably  going  to  be  a  universe  larger  than  we  had  anticipated.  We 
thought  that  maybe  we  would  get  three  or  four  mterested  in  the  Orleans  Parish  riverfront.  We 
set  up  a  process,  a  series  of  guidelines,  and  we  asked  each  prospective  operator  if  they  were 
interested  in  doing  business  from  Dock  Board  property  to  become  a  participant  in  our  planning 
matrix.  As  a  requirement  for  admission  to  this  planning  process,  we  said  you  must  pay  us 
$35,000  each,  non-refundable,  and  we  are  going  to  use  this  money  to  pay  for  all  of  the  studies 
that  we  will  need.  Our  first  mistake  was  just  that  we  set  it  at  $35,000.  We  should  have  set  it 
much,  much  higher  because  when  all  was  said  and  done  we  had  ten  participants  in  this  planning 
process  all  vying  for  the  right  to  get  a  license  and  operate  from  our  property.  We  looked  from 
the  land  side  and  we  looked  from  the  waterside.  Where  are  we  today?  We  know  that  it  is  very 
likely  that  we  will  have  to  accommodate  four  of  these  vessels,  average  passenger  capacity  of 
2,300,  average  crew  right  around  300.  Four  of  them  want  to  operate  from  berths  between  Canal 
Street  and  basically  the  bridge.  The  Hilton  boat  has  already  started  to  take  shape  as  a  project, 
it  should  be  in  operation  by  February.  It  will  not  operate  from  Canal  Street-primarily  because 
of  public  safety  issues.  It  will  in  fact  operate  as  an  extension  of  the  hotel,  directly  behind  the 
hotel,  from  a  berth  that  we  call  the  Cabby's  berth.  The  other  three,  boat  operators  have  plans 
that  really  haven't  been  finalized  yet.  It  is  pretty  clear  that  they  would  like  to  operate  as  close 
together  as  possible,  I  don't  want  us  to  get  back  into  using  that  word  cluster,  because  we  are  not 
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safety  for  the  past  20  years,  and  it  is  my  third  tour  in  New  Orleans.   I  am  pleased  to  be  here,  and 
I  want  you  to  know  that  I  am  very  enthusiastic  about  the  Port  of  New  Orleans  and  about  the 
maritime  commerce  that  comes  up  and  down  the  Mississippi  River.    I  recognize  its  importance 
and  I  enthusiastically  support  it.     I  also  recognize  that  I  have  some  duties  as  the  Coast  Guard 
Captain  of  the  Port  with  regards  to  navigation  safety,  waterways  safety  and  vessel  safety.    I 
thought  that  1  would  give  you  a  kind  of  brief  history  of  where  the  Coast  Guard  is  with  regards 
to  the  safety  of  gaming  vessels  in  particular.   And  then  I  will  talk  about  the  particular  proposals 
for  the  Port  of  New  Orleans,  Kenner,  Baton  Rouge  and  the  Lake  Pontchartrain  area.  My  specific 
involvement  in  dealing  with  vessel  safety  goes  back  to  Good  Friday  in  1991.  It  seems  like  a  lot 
of  things  happen  on  Good  Friday,  including  the  Exxon  Valdez.   Anyway  we  got  a  call  that  the 
new  Casino  Belle  was  about  to  be  certificated,  and  the  Captain  of  the  Port  had  some  concerns 
that  he  brought  to  my  office  up  in  Washington.    I  was  Chief  of  the  Marine  Technical  and 
Hazardous  Materials  Division.   He  thought  that  the  vessel  was  safe,  but  there  were  some  things 
that  he  wanted  to  discuss.    The  problem  with  that  vessel  was,  and  it  was  a  very  nice  vessel  I 
don't  know  if  any  of  you  have  been  on  it.   The  problem  with  that  vessel  essentially  was  that  it 
was  contracted  and  built  so  quickly  that  a  number  of  the  plans  that  the  Coast  Guard  requires  to 
be  approved  before  it  can  be  constructed,  approved  and  certificated  had  either  not  been  submitted 
or  they  had  been  returned  for  revision  or  disapproved.   It  is  pretty  difficult  to  put  your  stamp  of 
approval  on  a  vessel  when  the  plans  themselves  have  been  returned  for  revision.    I  am  facing, 
to  some  extent,  the  same  problem  right  now  with  the  Star  Casino.     I  think  that  we  are 
overcoming  that  problem.   I  think  that  it  can  be  overcome,  but  1  want  you  to  know  that  that  is 
an  ongoing  problem.   One  of  the  other  problems  that  arose  was  that  the  new  Casino  Belle,  not 
only  had  the  plans  been  returned  for  revision,  but  there  were  some  major,  major  deviations  from 
the  regulatory  requirements  for  that  vessel,  and  that  caused  us  at  the  Coast  Guard  Headquarters 
to  take  a  very  close  and  serious  look  at  the  way  we  were  doing  business  with  this  new  type  of 
vessel  that  had  a  very  high  passenger  density.    Most  of  our  passenger  vessels,  are  the  cruise 
vessels  that  visit  from  foreign  ports,  and  the  passenger  density  is  much  lower,  their  much  larger 
and  in  general  the  regulations  for  these  vessels  extend  essentially  from  1912  and  were  in 
primarily  at  those  vessels  --  although  we  had  been  kind  of  pushing  the  whole  passenger  vessel 
industry  into  those  regulations.    When  we  took  a  major  look  at  those  regulations,  we  came  up 
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with  some  alternatives,  and  some  practices  and  policies  that  would  permit  what  we  refer  to  as  an 
equivalent  level  of  safety,  and  which  in  my  opinion  approves  the  level  of  safety  on  these  vessels. 
We  are  looking  at  instead  of  having  multiple  fire  zones  that  are  of  limited  length.  One  of  the 
main  concerns  of  the  gaming  vessels  was  they  want  it  to  look  like  the  shore  side  gaming 
facilities,  casinos,  so  they  wanted  to  have  longer  rooms  in  their  vessels.  We  looked  at  that  and 
we  came  up  with  some  policies  to  be  able  to  commit  that.  We  looked  at  modern  technology,  we 
looked  at  sprinkler  technology,  we  looked  at  alarm  and  fire  and  smoke  detection  technologies, 
and  we  came  up  with  some  technical  requirements  that  we  believe  provides  an  equivalent  or  a 
higher  level  of  safety  for  these  vessels  in  terms  of  fire  safety,  which  is  our  main  concern  for 
those  at  this  point.  Essentially  it  is  an  indepth  protection:  number  one,  you  prevent  the  fire; 
number  two,  if  there  is  a  fire  you  protect  it  to  put  it  out;  number  three,  if  you  can't  put  it  out 
then  you  isolate  it  and  you  isolate  the  passengers  from  that  fire,  by  what  we  call  A-60  bulkheads 
~  those  are  walls  that  will  withstand  fire  and  smoke  penetration  for  up  to  an  hour.  That  you 
provide  adequate  areas  for  passengers  to  go  in  the  event  that  one  of  the  gaming  areas  is  involved 
in  the  fire  and  that  those  areas,  we  call  areas  of  safe  refuge  will  provide  protection  from  that  fire, 
as  well  as  give  those  passengers  access  to  getting  off  the  vessel  because  in  the  event  of  a  fire  or 
other  serious  casualty  like  that  the  vessel  would  obviously  head  to  the  nearest  place  that  can 
discharge  vessels.  But  in  general,  we  think  that  the  building  and  the  construction  of  these  vessels 
leads  to  a  very  safe  vessel,  and  we  certificate  them.  On  this  basis  we  are  in  the  process  of  doing 
that  with  the  Star  Casino  and  the  other  vessels. 

Now  the  other  concern  that  I  have  on  this  issue  is  the  navigation  safety.  We've  all  seen 
the  newspaper  articles  and  we  have  read  the  arguments  with  regards  to  vessel  collisions,  either 
at  the  dock  or  underway.  I  was  very  pleased  when  I  came  here  to  find  someone  with  Mr. 
Brinson's  caliber  that  1  could  talk  to.  1  wrote  him  a  letter  shortly  after  I  got  here.  I  recognized 
him  in  the  newspaper  articles  and  the  television  interviews  that  have  been  done,  and  most  people 
were  saying,  well  it  is  my  opinion  that  this  can  or  can't  be  done  or  it  is  my  gut  feeling  that  this 
can't  be  done.  I  recognized  fairly  quickly  that  cve.ybody  has  an  opinion,  and  opinions  are  kind 
of  like  armpits,  everybody's  got  two  of  them.  Can  you  hear  me  any  better  now?  So  anyway, 
I  've  been  involved  in  risk  analysis  at  headquarters  not  only  in  my  tour  up  there  as  the  Chief  of 
the  Technical  and  Hazardous  Materials  Division,  but  also  in  my  previous  position  at  headquarters 


116 


when  I  was  involved  in  Nuclear  Ship  Precaution.  So  I  thought  that  the  Risk  Analysis  Technique 
would  lend  itself  well  to  this  type  of  issue  that  we  are  dealing  with  and  I  wrote  Mr.  Brinson  a 
letter  and  I  suggested  this.  He  was  very  gracious  to  make  time  to  meet  with  me  almost 
immediately— I  think  I  wrote  to  him  on  Thursday  and  we  met  the  following  Tuesday.  We  have 
talked  since  then  with  regards  to  risk  analysis,  and  !  think  that  that  will  give  us  some  sort  of  a 
handle  on  just  what  type  of  threat  or  risk  we  are  being  faced  with  regarding  these  issues  in  terms 
of  the  risk  we  as  members  of  society  are  exposed  to  on  an  everyday  basis.  For  example,  you 
have  a  certain  risk  when  you  get  in  your  car  and  drive  to  work,  you  have  a  certain  risk  when  you 
get  in  an  airplane  and  fly  somewhere,  and  1  believe  that  this  type  of  Risk  Analysis  will  give  us 
a  comparative  scale,  at  the  very  least.  Are  we  talking  about  the  risk  to  hundreds  or  thousands 
of  people  equal  to  the  same  risk  that  you  experience  when  you  get  in  your  car  and  drive  to  work 
or  is  it  somewhat  more  of  a  lesser  risk,  which  we  all  expect?  Say  akin  to  the  Tenerife  "Canary 
Islands"  air  disaster  where  two  747's  ran  into  each  other  and  it  was  totally  unexpected  and  the 
probability  of  that  happening  is  very  remote.  In  doing  a  Risk  Analysis  you  can  do  a  number  of 
things,  a  number  of  levels  of  sophistication,  all  the  way  up  to  very  state-of-the-art  cutting  edge 
actually,  in  research  and  in  development  of  computer  modeling  techniques.  But  most  any  of 
these  Risk  Analysis  will  take  into  account  a  number  of  factors,  so  that  if  you  come  up  with  a  risk 
that  appears  unacceptable,  and  I  at  this  point  can't  tell  you  what  is  acceptable  and  what  is  not 
acceptable,  it  will  be  some  sort  of  a  comparative  scale  I  think,  it  will  allow  you  to  vary  the  input 
to  see  what  kind  of  actions  you  can  take  that  will  improve  the  risk  associated  with  any  particular 
gaming  site  or  any  particular  vessel  operation— this  is  what  I  expect.  So  that  is  what  I  presented 
to  Mr.  Brinson  and  I  am  very  pleased  with  the  port,  they  have  been  very  proactive  in  pursuing 
this.  Mr.  Brinson  was  certainly  correct  when  he  said  he  didn't  think  that  you  could  put  these 
vessels  just  anywhere.  I  think  we  have  to  be  very  circumspective  as  to  the  transit  of  the  vessels. 
And  I  think  he  hit  the  nail  on  the  head  that  our  concern  stems  from  the  number  of  passengers  at 
risk.  I  think  if  we  were  planning  on  putting  a  number  of  dry  cargoes  vessels  or  other  vessels 
along  the  waterfront,  we  probably  wouldn't  have  quite  as  much  concern,  if  we  stationing  a 
liquified  natural  gas  ship  along  the  waterfront,  we  might  have  a  bit  of  a  heightened  concern,  but 
certainly  the  numbers  of  passengers  that  Mr.  Brinson  *alked  about  caused  us  to  take  a  closer  look 
at  this  and  when  you  are  talking  about  human  life  and  in  large  numbers,  certainly  the  probability 
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of  a  catastrophic  accident  has  to  be  reduced  to  its  lowest  possible  level.  In  particular,  let  me  talk 
about  a  couple  of  the  vessels.  The  Star  Casino,  we  don't  have  much  traffic  underway.  I  am  pot 
real  concerned  about  that  vessel  being  in  a  catastrophic  accident,  given  I  think  the  design  once 
it  is  approved  will  be  about  as  safe  as  we  think  we  can  make  it.  I  did  mention  they  are  having 
some  issues  with  regards  to  plan  approval.  I  met  with  the  owners  and  operators  yesterday  and 
made  them  aware  of  my  concerns.  They  said  that  they  share  that  concern  now  that  they  are 
aware  of  it.  They  weren't  aware  of  exactly  everything  that  I  was  concerned  about,  some  of  the 
issues  that  need  to  take  place  before  that  vessel  can  operate.  I  think  that  with  some  very 
proactive  participation  on  their  part,  that  that  vessel  will  meet  its  criteria  to  operate  on  Lake 
Pontchartrain.  Neither  they  then,  nor  1  now,  can  tell  you  exactly  what  that  meeting  will  be.  With 
regards  to  the  Kenner  Bend,  there  has  been  a  rumor  flying  around  that  I  will  oppose  that  site. 
That  rumor  is  true.  I  signed  a  letter  this  morning  to  the  Army  Corps  of  Engineers  that  on  the 
grounds  of  public  safety  and  navigation  safety  that  I  oppose  that  site.  I  worded  that  letter  very 
carefully,  and  I  have  been  careful  to  word  my  comments  here  as  to  oppose  rather  than  to  object. 
I  haven't  slammed  the  door  on  that  site  or  a  site  near  there.  In  my  letter  to  the  Army  Corps  of 
Engineers,  I  once  again  brought  out  the  issue  of  risk  analysis.  Before  making  my  decision  to 
oppose  that  particular  application  filed  with  the  Army  Corps  of  Engineers,  I  talked  to  the  State 
and  Federal  pilots  associations,  I  talked  with  the  Greater  New  Orleans  Barge  Fleeting  Association, 
I  talked  to  the  AWO,  the  Map  and  Waterways  Operators  Association,  I  talked  to  the  owner  of 
the  vessel.  In  general,  people  felt  that  the  comments  that  I  received  supported  my  own  concerns 
that  there  is  a  very  interesting  bend  on  the  river,  there  is  an  acreage  area  there,  the  deep  draft 
vessels  come  very  close  to  the  existing  site  that  putting  in  a  couple  of  vessels,  a  barge  for 
passengers  to  walk  across  to  get  to  the  vessel  that  the  first  gaming  site  there  would  result  in  a 
casino  boat  with  a  lot  of  passengers  aboard  it  much  further  out  in  the  river.  To  protect  that 
vessel  with  a  large  sheetpile  filled  with  concrete,  in  my  opinion,  would  present  a  threat  to  the 
vessels  coming  down  even  if  they  didn't  tip  the  casino  vessel.  If  they  were  to  be  fendered  off 
by  these  large  concrete  fenders,  it  could  cause  a  substantial  threat  to  the  deep  draft  and  barge 
traffic  going  by  there.  Given  the  fact  that  there  are  a  lot  of  oils  and  hazardous  cargoes  and 
chemicals  going  by,  I  came  to  the  conclusion  at  his  point,  that  I  was  not  satisfied  with  my 
understanding  of  the  risk  that  that  could  be  safely  done.  Once  again,  I  recommended  to  the  Army 
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Corps  that  a  risk  analysis  be  conducted.  Based  on  that  Risk  Analysis  some  of  the  inputs  could 
be  varied  to  see  how  that  risk  could  be  reduced.  I  may  be  willing  to  reconsider  that  decision, 
but  with  the  deadline  that  I  was  given  and  the  facts  before  me  1  did  sign  that  letter  this  morning. 
Does  that  mean  I  am  going  to  oppose  all  of  the  sites?  No,  it  doesn't.  I  think  that  we  have  to 
look  at  each  site  individually.  I  think  we  have  to  look  at  what  type  of  traffic  patterns  are  around 
that  site,  and  what  can  be  done  to  make  that  site  safe.  We  have  sites  that  are  up  in  Natchez, 
Mississippi,  there  is  one  proposed  for  Shreveport  and  there  are  a  couple  for  Baton  Rouge, 
obviously  the  ones  here  in  New  Orleans.  I  am  concerned  with  all  of  them!  1  am  concerned  with 
treating  all  of  them  equally  and  fairly.  With  regards  to  the  New  Orleans  sites,  are  we  concerned? 
Certainly  we  are  concerned.  I  share  the  same  concerns  that  Mr.  Brinson  has  enumerated  to.  Are 
there  things  that  we  can  do?  Yes,  there  are  things  we  can  do.  I  think  the  bottom  line  at  those 
sites,  at  least  at  this  point  in  my  perspective,  is  that  you  will  look  at  the  vessel  traffic  going  by 
there,  you  will  look  at  the  vessel  operations,  and  if  necessary,  using  my  authority  as  the  Captain 
of  the  Port  we  will  offer  the  traffic  patterns  around  those  sites.  We  may  require  certain  operating 
restrictions  on  those  vessels  with  regards  to  contacting  upbound  and  downbound  vessels  prior  to 
getting  underway  or  not  getting  underway  when  there  are  vessels  operating  within  a  certain 
radius-I  don't  know  what  it  would  be  at  this  point.  I  think  there  are  a  number  of  options 
available. 

I  appreciate  knowing  you  are  supporting  us  in  Washington  with  regards  to  the  Vessel 
Traffic  System,  the  VTS.  I  think  that  such  a  system  will  go  a  long  way  toward  assuring  safe 
operation  of  these  vessels.  Many  of  you  know  that  we  have  traffic  lights  at  Algiers  Point,  that 
control  the  traffic  going  up  and  down  the  river  during  high  water.  I  am  in  the  process  of  putting 
together  a  proposal  that  those  lights  should  operate  all  year-round  based  on  the  amount  of  traffic 
that  comes  by  those  facilities  and  around  Algiers  Point.  And  not  only  that  those  lights  operate 
year  round,  but  that  all  traffic  on  the  river  report  into  that  traffic  control  system.  I  think  that  will 
go  a  long  way  toward  improving  the  operational  safety  of  any  vessels  operating  out  there-either 
new  ones  or  existing  ones.  Additionally,  I  will  tell  you  that  I  am  proposing  that  the  regulated 
navigation  area,  covered  by  those  lights,  should  be  extended  upriver  further  to  take  into  account, 
possibly  the  Kenner  bend  site,  if  we  want  to  consider  that  further  in  the  future,  but  certainly  to 
give  us  a  greater  control  through  that  stretch  of  the  river.   And  I  look  at  that  as  the  forerunner 

12 


119 


of  the  VTS  2000  system,  that  the  Coast  Guard  is  interested  in  putting  there  as  we  have  the  money 
available. 

I  guess  with  that,  that's  about  all  1  have  come  prepared  to  say,  and  like  Mr.  Brinson  I 
would  be  happy  to  answer  some  questions  either  individually  or  in  conjunction  with  Mr.  Brinson. 
Thank  you. 

(CHAIRMAN  GEORGE  DUFFY)  Thank  you  very  much  Captain  Thompson.  Next  we 
have  Captain  Mark  Delesdernier,  President  of  the  Crescent  River  Port  Pilots  Association,  with 
a  talk  that  he  would  like  to  present  this  morning.    Mark. 

(TASK  FORCE  MEMBER  MARK  DELESDERNIER)  Can  you  hear  me.  Any  different. 
Good  morning.  There's  two  subjects  I  would  like  to  touch  on,  but  first  I  would  like  to  start  with 
the  Mississippi  River-Gulf  Outlet.  Some  of  you  know  and  probably  some  of  you  are  not  aware, 
that  a  resolution  was  drafted  by  the  St.  Bernard  Commission  Council  a  few  months  ago  and  sent 
to  Congressman  Tauzin.  Chairman  of  the  Coast  Guard  Subcommittee  to  look  into  this  wave  wash 
of  the  vessels  passing  through  MRGO.  St.  Bernard  has  been  quite  upset  about  the  loss  of  land 
and  about  some  of  the  accidents  that  have  happened  back  there  from  wave  wash.  It  has  been 
very  difficult  for  the  pilots  to  be  able  to,  in  many  cases,  identify  problems  until  there  is  a  beam 
of  the  ship  and  it  is  too  late  to  slow  down.  That  is  because  of  the  numerous  flood  gates  that  are 
back  there,  the  vessels  being  behind  these  flood  gates,  as  well  as  the  many  little  bayous  and 
tributaries  off  MRGO  that  these  boats  go  into  and  they  blend  in  with  the  foliage.  All  the  time 
it  is  after  the  fact  deal  that  by  the  time  you  know  there  is  a  problem,  there  really  is  a  problem 
that  you  cannot  correct.  Captain  Thompson  recently  set  up  a  meeting  at  his  office  to  discuss  this 
problem  with  all  of  the  concerned  mariners,  as  well  as  the  St.  Bernard  government,  and  the 
people  from  St.  Bernard  who  had  an  interest.  I  am  happy  to  say  that  a  lot  has  come  out  of  that 
meeting,  both  the  Board  of  Commissioners  as  well  as  many  of  the  members  that  spent  a  lot  of 
time  in  MRGO,  and  they've  in-house  developed  the  spirit  of  cooperation  with  St.  Bernard  in 
trying  to  meet  with  Coast  Guard  would  like  to  see  us  setting  up  a  situation  that  would  be  safe 
for  everyone  concerned,  and  when  I  say  that  we  are  also  concerned  with  the  ability  of  the  ship 
to  maintain  his  course  when  we  have  heavy  winds  in  the  winter  that  are  coming  out  of  the 
Northwest,  some  of  these  container  ships  crab  several  degrees  going  down  the  channel  just  trying 
to  keep  its  course.   What  we  have  done,  is  that  we  have  set  up  a  window  that  starts  about  a  mile 
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seaward  of  Bayou  La  Loutre  to  about  a  mile  past  Shell  Beach  that  we  have  a  slow  down  zone 
that  we  are  trying  not  to  exceed  ten  miles  an  hour.  Recently  we  have  discussed  this  further  and 
we  are  in  the  process  now  of  looking  at  also  taking  in  the  entrance  to  the  floodgates  of  both 
Bayou  Bienvenue  and  Bayou  Fouchon.  Everyone  seems  to  be  satisfied  with  what  has  happened 
so  far  and  we  are  going  to  continue. 

(CAPTAIN  T.  E.  THOMPSON,  CAPTAIN  OF  THE  PORT)  With  regards  to  steering 
casualties,  I  have  to  agree  with  Mr.  Clayton,  there  are  a  lot  of  things  that  get  blamed  on  steering 
casualties,  but  we  do  find  a  lot  of  steering  casualties.  I  find  that  loss  of  propulsion  and  loss  of 
steering  casualties  have  been  increasing  over  the  last  couple  of  years.  I  am  very  concerned  about 
that  and  we  are  taking  some  steps  with  regards  to  that,  but  let  me  tell  you  that  we  had  a  tank 
vessel  that  transmitted  over  ground  down  at  the  mouth  of  the  river,  the  pilot  had  ordered  a  rudder 
command,  and  while  the  rudder  was  moving,  it  was  much  slower  than  expected  and  the  vessel 
didn't  respond,  Captain  Grusich  when  he  brought  the,  when  he  finally  got  the  vessel  off-ground 
brought  the  vessel  up  and  told  me  that  we  really  need  to  take  a  look  at  that  steering  system 
because  it  would  steer  one  direction  but  not  the  other.  We  got  into  it  with  the  Class  Society,  and 
gave  the  international  standard  for  shifting  the  rudder  is  28  seconds?  30  seconds?  And  the 
ability  to  shift  the  rudder  on  that  ship  was  at  least  twice  that,  somewhat  more  than  twice  that. 
And  there  were  some  problems.  The  vessel,  either  due  to  maintenance  or  whatever  reason,  that 
steering  system  had  degraded  to  the  point  where  it  couldn't  meet  the  standards  and  caused  a 
problem.  We  looked  into  it,  it  was  not  a  ship  that  originally  had  to  meet  the  standards,  but  in 
fact  it  did  a  number  of  years  ago,  meet  the  standards.  We  got  the  Class  Society  involved,  tied 
it  up  until  they  repaired  the  steering  system  and  got  it  underway.  I  would  like  to  compliment  the 
waterway  users,  because  I  think  that  a  lot  of  accidents  are  avoided  through  quick  thinking,  real 
professionalism  and  skill,  and  that  would  not  otherwise  be  avoided. 

(FRED  EMOND,  SALVAGE  ASSOCIATION)  Good  morning,  we  have  been  involved 
in  the  majority  of  the  casinos  on  the  Mississippi  coast,  and  from  an  underwriters  point  of  view 
we  found  that  the  majority  of  them  we  do  have  to  put  several  recommendations  in  from  an 
underwriters  point  of  view  for  fire  fighting,  lay-i  of  crew  and  all  of  this.  And  from  a 
Mississippi  side,  most  of  our  problems  are  strictly  by  human  error.  If  all  of  these  casinos  are 
going  to  be  on  the  go,  I  foresee  problems  where  bad  weather,  problems  on  the  river  and  these 
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casinos  could  be  held-up.  We're  going  to  have  the  problem  like  the  Q.  F..  II,  where  she  has  got 
three  thousand  passengers  on  board  and  she's  got  three  thousand  waiting  to  get  on.  The  pilots 
may  be  a  little  bit  in  a  hurry  and  come  in  for  hard  landings  coming  alongside-probably  have 
more  claims  from  people  full  of  jungle  juice  being  knocked  out  off  of  their  feet.  These  are 
medial  problems  that  could  happen  and  we  should  look  at.  Maybe  sending  the  V. W.F.I. -10  and 
asking  him  to  do  a  u-turn  1 0  times  a  day  is  also  a  bit  of  a  problem  when  he  is  towing  a  vehicle 
full  of  people  that  are  not  too  sober.    I  don't  know  but  it  is  something  to  look  at. 

(CHAIRMAN  GEORGE  DUFFY)  Mr.  Joseph  Penot  is  it,  from  the  Consultant  of  Radio 
Officers  Telecommunications. 

(JOSEPH  PENOT,  CONSULTANT  OF  RADIO  OFFICERS  TELECOMMUNICATIONS) 
First  of  all  I'm  Joe  Penot  and  I'm  the  former  President  of  Radio  Officers  Union,  and  former 
Consultant,  Legislative  Consultant  in  Washington  for  a  couple  of  the  maritime  unions.  I  am 
wondering  what  relationship  on  the  gambling  boats  on  the  river,  being  inland  boats  would  have 
with  IMO  in  sells.  Obviously  vessels  that  trah3it  the  river  come  under  SELLS,  and  of  course, 
they  meet  the  standards.  The  gentlemen  from  Sells  said  something  about  the  adopting  SELLS 
requirements  for  vessels  as  being  a  good  thing,  and  I  totally  disagree  with  that— I  think  it  is  about 
the  worst  thing  you  could  possibly  do.  You  have  enough  problems  on  the  oceans  and  certainly 
on  the  inland  waterways  with  safety  without  using  the  IMO  or  the  SELLS  conventions  as  a  guide 
for  the  highest  level  of  safety,  and  I  think  that  is  what  you  people  are  talking  about  here.  You 
are  looking  for  the  highest  level  of  safety  arid  obviously  in  SELLS  and  even  in  many  of  the 
Coast  Guard  regulations  you  are  very  often  dealing  with  the  minimum  requirements  of  safety. 
So  I  think  you  have  a  little  problem  there.  I  believe  that  you  all  have  a  great  opportunity  in  view 
of  many  of  the  recent  accidents  and  the  tremendous  possibility  for  a  catastrophic  accidents 
involving  the  vessels  that  you  are  dealing  with,  to  perhaps  get  a  resolution  or  I'm  not  sure  how 
your  Committee  works,  I'm  very  new  to  this.  I'm  back  in  Louisiana  after  many  years  in 
Washington.  But  I  understand  that  Congressman1  Tauzin.  and  I  think  Senator  John  Sells  also,  is 
concerned  about  upgrading  the  requirements  for  training  and  licensing,  and  I  think  that  it  would 
be  a  good  idea  for  your  group  to  get  something  into  Washington  to  go  along  with  that.  Now  the 
Coast  Guard,  unfortunately,  cannot  do  all  of  the  things  that  we  often  assume  they  can  do  and 
many  of  the  things  that  they  would  like  to  do.    1  he  things  they  do  they  do  very  well,  but  they 
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can't  do  everything.  And  again  we  deal  with  the  situation  of  the  mandate  from  Congress  to  the 
Coast  Guard  again  that  their  regulations,  of  course,  be  the  minimal  requirements  for  safety,  and 
that  if  that  differs  with  the  mandate  from  Congress  for  example  to  the  Secretary  of  Transportation 
with  regard  to  aviation  safety,  where  they  are  mandated,  that  is  the  Secretary  of  Transportation 
is  mandated,  to  shoot  for  the  very  highest  level  of  safety  in  air  transportation.  So  you  have  two 
different  goals  that  are  sought  by  the  Secretary  of  Transportation  with  regard  to  Coast  Guard  and 
also  with  regard  to  the  FAA.  I  think  that  you  are  fully  capable  of  doing  it  as  one  of  the  speakers 
said  you  have  the  talent  in  New  Orleans  and  certainly  in  Louisiana  to  come  up  with  the  solutions, 
but  it  is  a  very  tremendous  burden  that  you  people  have.  I  appreciate  being  at  the  meeting  and 
being  able  to  address  you,  but  I  think  in  closing  you  all  should  shoot  for  the  very  highest,  highest 
standard  of  safety,  not  the  minimum,  not  the  minimum  standard.     Thank  you  very  much. 

(CHAIRMAN  GEORGE  DUFFY)    Thank  you,  sir.    Yes,  sir. 

(CAPTAIN  T.  E.  "TED"  THOMPSON,  U.  S.  COAST  GUARD)  With  regards  to  the 
IMO,  let  me  clarify  a  comment,  based  on,  in  terms  of  the  deep  draft  international  trade  vessels 
move  in  adopting  the  IMO  standards.  I  think  there  is  two  problems  with  a  blanket  adoption  of 
international  standards  for  domestic  traffic.  Number  one  is  they  are  not  based  on  the 
requirements  for  the  situation  of  domestic  traffic,  they  are  talking  about  international  across  the 
ocean,  and  it  would  be  imprudent  to  take  soit'.e  of  those  things  and  address  them  to  the  gaming 
ships  that  we're  talking  about.  We  have,  however,  looked  at  some  of  the  things  internationally 
with  regard  to  fire  safety  as  to  what,  as  to  how  much  is  safe  enough  as  to  whether  or  not  that 
should  apply.  But  I  agree,  international  standards  should  not  be  blanketly  adopted  for  internal 
traffic;  I  don't  think  that  is  our  attempt  in  adopting  our  M.O.,  SELLS  standards.  We  have  not 
applied  them  locally,  that  is  why  we  have  national  regulations,  we  do  not  intend  to  get  rid  of 
those  national  regulations,  especially  fii  t.ffic  that  is  specifically  river  traffic.  The  second 
problem  is  more  international  in  scope.  We  have  found  that  there  are  countries  that  have  adopted 
sells  for  their  internal  regulations.  .  .  INAUDIBLE  ...  and  we  made  them  go  to  London  to  the 
international  meeting,  when  we  tried  to  present  something  to  improve  the  safety  of  the  deep  water 
vessels,  we  find  opposition  from  some  of  thc^e  countries  because  it  is  going  to  be  too  difficult 
or  is  going  to  adversely  effect  their  national  traffic,  so  they  are  not  able  to  separate  the  two.  So 
having  a  set  of  national  regulations  to  apply  -o  tl'ese  a."d  international  regulations  to  apply  to  the 

15 


123 


deep  draft  I  think  gives  us  the  best  of  both  worlds. 

(CHAIRMAN  GEORGE  DUFFY)  Thank  you.  Ron,  I  know  that  you  have  to  leave,  I 
appreciate  your  being  here  this  morning  and  1  thank  you  for  your  presentation.    Cornel. 

(CORNEL  MARTIN.  DELTA  QUEEN  STEAMBOAT  COMPANY)  Thank  you, 
George.  My  name  is  Cornel  Martin,  I'm  with  the  Delta  Queen  Steamboat  Company  and  at  least 
temporarily  still  hold  a  position  on  this  Task  Force,  representing  the  towing  industry  from  my 
prior  employment  with  American  Waterways  Operators.  Just  to  echo  a  few  things  that  were  said, 
and  to  thank  Captain  Thompson  for  making  that  distinction  between  the  internal  or  the  inland  and 
offshore  regulations,  there  was  a  recent  hearing  in  Congress  before  Congressman  Tauzin's 
Committee  which  addressed  that  very  issue,  and  Which  we  testified  to  that  problem.  Also  though, 
to  warn  against  as  Captain  Clayton  did,  the  possibility  of  over-regulation.  You  can  still  maintain 
and  shoot  for  the  highest  safety  standards  without  over-regulating.  I  think  many  of  us  here  in 
this  room  who  are  familiar  with  the  Oil  Pollution  Act  will  recognize  that  the  laws  created  in 
Congress  sometime  fall  out  of  our  control  and  out  of  the  control  of  those  who  are  considered 
experts  in  the  maritime  industry  and  we  see  amendments  and  additions  that  while  they  look  good 
actually  impede  or  disrupt  what  you  are  tryitlg  to  accomplish  in  the  end.  And  we  saw  that  with 
OPA  90,  the  Coast  Guard  is  wrestling  with  a  number  of  mandates  that  I  think  they  full  well  know 
does  not  improve  safety  of  transportation  of  liquid  cargoes,  but  actually  could  impede  safety  by 
driving  responsible  operators  out  of  business.  So,  while  shooting  for  the  highest  levels  of  safety, 
we  have  to  be  ever-vigilant  against  over-regulation.  And,  again  to  echo  that  Congressman  Tauzin 
is  in  his  Committee  is  addressing  legislation  to  take  on  some  of  the  concerns  that  were  raised  by 
Captain  Branin,  I  believe,  and  I  think  thai  this  Committee  should  be  involved  in  that  and  monitor 
the  development  of  that  legislation  and  participate  in  it  whatever  way  possible. 

(CHAIRMAN  GEORGE  DUFFY)   Mr.  Ken  Wells  from  the  AWO. 

(KEN  WELLS,  VICE  PRESIDENT-SOUTHERN  REGION,  AWO)  Thank  you  for  your 
comments,  Cornel.  I  am  with  the  American  Waterways  Operators,  I  took  over  Cornel's  job  about 
three  months  ago.  I  would  like  to  say  first  that  the  incidents  in  Mobile  and  on  the  Industrial 
Canal  were  tragic,  tragic  accidents,  and  we  iare  the  sorrow  of  the  American  people  for  the 
victims  and  their  families,  and  now  wha;  we  owe  th.>ie  families  is  that  we  do  everything  in  our 
power  to  make  sure  it  doesn't  happen  again.    And  speaking  on  behalf  of  the  AWO  we  have 
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already  begun  that  process,  AWO  is  actively  involved  in  Congressman  Tauzin's  efforts  to  look 
at  this  legislation.  We  have  already  set  up  a  meeting  with  Admiral  Card  and  area  port  captains 
to  look  at  what  can  be  done  in  the  8th  District  as  far  as  regulations,  as  far  as  safety  and  as  far 
as  operation  goes.  Locally  we  are  also  setting  up  a  navigation  committee  that  will  look  at 
proposed  structures  and  changes  in  the  waterways  as  well  as  existing  obstacles  to  the  waterways 
in  hopes  that  we  can  help  that  problem.  Whatever  needs  to  be  done  we  should  do,  but  what  we 
should  not  do  is  allow  the  industry  to  be  party  to  a  Headhunting  exercise.  In  that  regard,  Captain 
Clayton,  I  agree  with  you,  we  must  make  sure  that  we  make  an  effort  to  improve  the  industry 
and  do  not  punish  it  out  of  existence.  That  is  as  much  as  anything  else  why  I  came  up  to  speak 
today,  there  were  a  couple  of  things  said.  One  thing,  needs  to  be  corrected,  while  these  are  un- 
inspected vessels  they  are  not  un-regulated  and  they  are  not  substandard  according  to  the  laws 
of  this  nation.  The  task  that  the  Coast  Guard  has  had  has  been  to  make  sure  that  vessels  are  safe 
for  the  waterways.  To  use  Ron  Brinson's  comparison,  we  don't  have  to  make  sure  that  every 
boat  is  a  Cadillac,  we  have  to  make  sure  that  we  are  putting  VW's  out  there  are  they  are  safe, 
and  so  we  have  that  minimum  standards  and  relatively  speaking  those  standards  have  worked  in 
the  past.  If  they  need  to  be  changed  now,  that  is  what  we  need  to  look  at,  but  the  concept  of 
minimum  standards  has  worked.  We  can  look  at  our  safety  record,  as  you  all  are  aware, 
waterborne  commerce  transportation  is  the  safest  method  of  commerce  transportation.  If  you  look 
at  the  figures  we  are  responsible  for  roughly  1%  of  the  accidents,  transportation  accidents,  that 
result  in  fatalities  a  year.  Trucking  by  comparison  is  94%.  The  statistics  speak  for  themselves. 
So  we  have  an  existing  system,  now  we  need  to  improve  it.  We  are  going  to  do  what  we  can 
on  our  end,  there  is  part  of  it  that  is  out  of  our  hands,  and  that  is  the  part  that  has  referred  to  here 
already  and  that  is  the  system.  Again,  we  are  running  1990  automobiles  on  a  Model-T  track. 
We  need  to  look  at  some  of  these  problems,  and  we  need  to  look  at  problems  like  a  Houma 
bridge,  which  if  it  is  72  feet  wide  maybe  the  problem  is  that  the  bridge  is  not  wide  enough,  and 
that  the  task  that  I  think  this  group  can  be  the  most  effective  at.  The  Coast  Guard  is  in  fact 
looking  at  the  regulations  as  a  national  issue,  this  group  could  help  by  looking  at  the  issues  that 
are  State  issues  and  those  would  be  obstructions  on  the  waterway,  those  would  be  bridges,  those 
would  be  some  of  the  safety  issues  that  you  are  very  involved  with  the  gambling  boats.  I 
encourage  you  in  those  efforts  and  on  behalf  of  the  AWO  I  want  to  help  in  that  effort.   Thank 

18 


125 


you,  gentlemen. 

(CHAIRMAN  GEORGE  DUFFY)  Thank  you  very  much.  I  think  we've  heard  a  lot  here 
from  different  areas,  and  I  think  in  trying  to  sum  up,  I  think  Cornel's  comments  are  very,  very 
clear  as  to  it  is  in  our  hands.  If  we  can  work  together  to  put  forward  the  necessary  plan  or 
program  to  make  this  a  safer  industry,  safer  for  the  vessels,  tow  boats,  barge  operators  as  well 
as  the  new  incoming  gaming  industry,  we  will  all  be  better  off  in  the  long  run. 

I  than]  you  for  coming  this  morning,  I  appreciate  your  attendance  here,  and  thank  you 
for  comments.    The  meeting  is  adjourned. 
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